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The undersigned acknowledges receipt from Suncrest Village, LLC of the Public Offering
Statement required pursuant to Section 36B-4-103 of the West Virginia Code for:

SUNCREST VILLAGE CONDOMINIUM

this day of ,

Signature(s) of Prospective Purchaser(s)*
* Signing this receipt does not obligate you in any way but is merely evidence that the Seller has
complied with requirements of West Virginia law to provide certain information and opinions to

you.



PUBLIC OFFERING STATEMENT
Amended January 31, 2006
Amended April 17, 2008

Suncrest Village, LLC is pleased to provide to you, a purchaser or prospective purchaser
of a unit in Suncrest Village Condominium, the information contained in this statement, which is
required to be furnished to you under the State of West Virginia’s Condominium act.

Background

In order to enable you to better understand the information we are providing to you, you
should know that definitions of various of the terms used in this statement are contained in the
Condominium act and in the Declaration of Suncrest Village Condominium (“the Declaration™).
We will also try in this statement, from time to time, at appropriate points, to define or clarify
various unfamiliar terms, and, for convenience, to use shorthand references for otherwise lengthy
terms, 1.e., “the Condominium act: for “Chapter 36A and 36B of the West Virginia Code.”

A. Description of the Development.

1. Condomininm Development. The development is a condominium. The name of
the Condominium development (referred to in this statement as “the Condominium™) is Suncrest
Village Condominium. The Condominium is located on an approximate 19.35 acre parcel
located on State Route 705, Monongahela County, West Virginia.

2. Developer. Our name, address and telephone number is:

Suncrest Village, LLC

1325 Stewartstown Road
Morgantown, West Virginia 46505
(304) 292-0900

We are referred to in the Condominium act as the Declarant and this statement as “the
Developer.”

B. General Narrative Description

1. General Description. Phase I of the Condominium consists of 132 Units, which
are constructed in 6, 4 story buildings, and Phase II consists of 88 Units, which are constructed
in 4, 4 story buildings. There will be a community building constructed as part of the Common
Area, which will have a swimming pool and an outdoor deck. There will also be an outdoor self-
serve car wash for the use of Unit owners, located near the entrance to the Condominium.

The construction of the Common Element amenities are commenced, and are to be
completed by Spring of 2006, subject to weather conditions and other factors.



Property may be added to the Condominium in more than one phase in the future at the
discretion of the Developer.

2. Types of Units.

One Unit type will contain one bedroom with one bath, and a dedicated parking space in
the garage below the first floor of the building and will contain between approximately 700 to
800 square feet of living area. Another Unit type will contain two bedrooms with two baths, and
a dedicated parking space in the garage below the first floor of the building and will contain
approximately 1100 square feet of living area. A third Unit type will contain three bedrooms
with three baths, and two dedicated parking spaces in the garage below the first floor of the
building and will contain approximately 1600 to 1700 square feet of living area.

3. Temporary Access to the Condominiums

Due to construction of major roadways in the area, the initial means of access to the
condominium shall be a temporary route, to be terminated when the use of the planned
permanent access route is practically feasible. The temporary access shall be provided by way of
Maple Drive, a public way, and thereafter by way of Poultry Farm Road, and finally through a 40
foot wide right-of-way (such right-of-way described in Deed Book No. 1329, Page No. 142,
Office of the Clerk of the County Commission of Monongalia County, West Virginia). This
temporary right of access shall terminate and become null and void and without force and effect
upon Declarant’s recordation of the permanent route of ingress, egress and regress as set forth in
Exhibit A.

4. Subsequent Phases.

The future phases, as shown on Exhibit A which MAY NOT BE BUILT, will, if built,
consist of a maximum of 800 additional Units or a total of 932 Units for the entire
Condominium. There may be fewer than 932 Units depending upon market demands and the
mix of unit types. If subsequent Phases are built, they shall become a part of the Condominium
and all Unit Owners therein shall possess the same rights and obligations as Unit Owners in
Phase I, subject to the provision of the Act and the Condominium Documents hereinafter
described. The Developer, however, has made no binding commitment to expand the
Condominiun.

C. Available Mortgage Financing

Purchasers may obtain financing from any lender or may pay all cash in settlement.
Although the Developer has provided prospective purchasers with names of interested lenders,
the Developer has made no arrangement for financing for prospective purchasers.

D. Brief Summary of Significant Features of the Declaration

1. Condominium Instruments Binding; Amendments. The Condominium instruments
are binding legal documents. The applicable West Virginia law defines “Condominium



instruments” as including the Declaration, the By-Laws, the Drawings, and “all other documents,
contracts, or instruments establishing ownership of or exerting control over the condominium
property, or a unit.” To our best knowledge and belief this would include and encompass the
Articles of Incorporation of the Association, all contracts for the sale of a Unit or Units, any
contracts described in this statement, and mortgages of record on the Condominium property or a
Unit or Units.

Amendment of the Condominium organizational documents requires that consent of Unit
owners exercising not less than 75% of the voting power of the Unit owners.

Notwithstanding the foregoing:

a. the consent of a// Unit owners shall be required for any amendment
effecting a change in:

® the boundaries of any Unit;

(i)  a Unit’s percentage interest in the Common Areas or a Unit’s share
of the liability of common expenses;

(iii)  a Unit owner’s voting power; or

(iv)  the fundamental purposes to which any Unit or the Common Areas
are restricted;

b. the Developer has reserved the right and power, for a period of three years
from the date of the filing of the Declaration, to amend the Condominium organizational
documents at Developer’s sole discretion, to the extent necessary to conform to the requirements
then governing the purchase or insurance of mortgages by The Mortgage Corporation, Federal
National Mortgage Association, Government National Mortgage Association, Mortgage
Guaranty Insurance Corporation, the Federal Housing Administration, the Veterans
Administration, or any other such agency.

2. Unit Ownership. Each purchaser will own the “fee simple” interest in the Unit
that purchaser buys. A fee simple interest in a Unit is the full legal title to that Unit. In addition,
each purchaser will own a percentage interest, in the common with all other Unit owners, in the
“common areas and facilities” (which we refer to as “Common Elements”). Certain parts of the
Common Elements are limited to the exclusive use of a particular Unit. These are called
“Limited Common Elements.” Patios, parking spaces and entrance areas may be designated on
the drawings or declared in the Declaration as Limited Common Elements for some or all of the
Units.

The interest of each Unit in the Common Elements will be a percentage determined by
dividing the square footage of the Unit by the square footage of all Units. The square footage
may be rounded upward or downward by up to 100 square feet in order to eliminate differences
based on minor variations in the sizes of the Units. The percentages also may be rounded in



order that the total for all Units equals exactly 100%. The address, square footage and
percentage interest of common elements of each Unit are contained in Exhibit B.

3. Unit Owner’s Association. A Unit Owners’ Association (“the Association™) for
the Condominium shall be created as a nonprofit corporation in the State of West Virginia by the
filing of Articles of Incorporation attached as Exhibit C (the “Articles™) with the West Virginia
Secretary of State. We do not know of any other requirements that have to be met priorto or as a
prerequisite to the creation of the Association. Each Unit owner will be a member of the
Association.

The owner of each Unit shall have a vote in the Association for each Unit in the
Condominium owned in fee simple weighted in proportion to the square footage of the Unit
compared to the square footage of all Units in the Condominium.

Regardless of the voting rights of members, until members of the Association other than
the Developer elect a majority of the Association members, the Developer, in effect, will have
the power to exercise the powers and responsibilities otherwise assigned by law or the
Declaration to the members, the officers, and the Association.

A copy of The Bylaws of the Association is attached on Exhibif D of this Statement.

NOTE: THE DECLARATION AND BYLAWS PROVIDE THAT UNTIL THE
EARLIER TO OCCUR OF A DATE THAT IS (i) 60 DAYS AFTER CONVEYANCE TO
PURCHASERS OF 75% OF THE MAXIMUM NUMBER OF UNITS THAT MAY BE
CREATED BY THE DECLARANT IN THIS CONDOMINIUM; (ii) TWO YEARS AFTER
DECLARANT HAS CEASED TO OFFER UNITS FOR SALE IN THE ORDINARY COURSE
OF BUSINESS OR (iii) THAT IS TWO YEARS AFTER THE RIGHT TO ADD ANY NEW
UNITS WAS LAST EXERCISED, THE DECLARANT WILL HAVE RIGHT TO APPOINT
AND REMOVE ALL DIRECTORS AND OFFICERS OF THE ASSOCIATION. THE
DECLARATION AND BYLAWS FURTHER PROVIDE THAT NOT LATER THAN 60
DAYS AFTER THE CONVEYANCE OF 25% OF THE UNITS TO UNIT OWNERS OTHER
THAN THE DEVELOPER ONE DIRECTOR APPOINTED BY THE DECLARANT SHALL
BE REPLACED WITH A DIRECTOR ELECTED BY OWNERS OTHER THAN THE
DECLARANT. NOT LATER THAN 60 DAYS AFTER THE CONVEYANCE OF 75% OF
UNITS TO UNIT OWNERS OTHER THAN THE DEVELOPER NOT LESS THAN 75% OF
THE MEMBERS OF THE BOARD OF DIRECTORS SHALL BE ELECTED BY OWNERS
OTHER THAN THE DEVELOPER.

NOTE: THERE ARE NO CONTRACTS OR LEASES THAT WILL OR MAY BE SUBJECT
TO CANCELLATION BY THE ASSOCIATION UNDER THE PROVISIONS OF THE ACT.
(§36-B-3-105) OTHER THAN VARIOUS MANAGEMENT CONTRACTS ENTERED INTO
BY THE ASSOCIATION DURING THE TIME THE ASSOCIATION IS CONTROLLED BY
THE DECLARANT AS PROVIDED IN THE DECLARATION.



Regardless of the Developer’s right to appoint members and to vote for the election of
members, we reserve the right and option, at our sole discretion, at any time, to waive our right
to select or to vote the election of members.

E. Liens or Encumbrances

The Condominium shall be subject to the rights of an adjacent property owner to an
easement providing for access to State Route 705 over the access roads of the Condominium.
Title to the Condominium property is or may be subject to one or more mortgages. Any such
mortgage will be released or subjected or subordinated to the Declaration, By-Laws and
Drawings of the Condominium prior to the closing of the sale of any Unit. Additionally, each
Unit and its appurtenant interest in the Common Elements will be released from the lien of all
mortgages (other than a mortgage or mortgages obtained by a purchaser), at the time of the
closing of the sale of that Unit.

The Condominium is subject to easements for utility lines as shown on the Drawings, and
easements for various purposes will be created by the filing of the Declaration. We do not
believe that any of these easements will unreasonably interfere with the proposed use of the
Condominium for residential purposes.

F. Judgments or Suits

There are no outstanding judgments against the Unit Owners Association. There are no
pending suits material to the Condominium of which the Developer has actual knowledge.

G. Restraints against Alienation

The Condominium will be subject to a series of restrictions that are set forth in the
Declaration. Some of these restrictions impose limitations on the rights of Unit owners with
regard to uses of Units and Common Areas, renting and leasing, and remedies for violations. We
believe that these limitations are necessary in order to maintain a high-quality residential
community involving close living accommodations.

The Declaration establishes a plan for the assessment and collection of assessments, by
the Association, to pay common expenses incurred in fulfilling the Association’s functions.
These assessments are the personal obligation of Unit owners and may be perfected as liens
against Units.

Real estate taxes not due and payable at the time of closing will be a lien on a Unit at the
time of the closing of the sale of the Unit. Each purchase contract with respect to a Unit sets
forth the specific agreement between Developer and the purchaser regarding all taxes and liens.

Except in our capacity as a Unit owner of unsold Units, and the reservation of the
easement rights with respect to the additional property previously mentioned or as set forth
below in (I), neither we nor any agent of ours will retain a property interest in the Common



Elements. There is no limitation on the amount a Unit owner may receive on condemnation or
casualty loss to a Unit or to the Condominium, or upon the termination of the Condominium.
H. Zoning.

There are no zoning restrictions imposed upon the Condominium.
L Unusual and Material Circumstances.

The Developer shall construct the Community House and swimming pool as Common
Elements of the Condominium and will assess an additional charge for this construction in the
amount of Two Thousand Dollars ($2,000.00) to be paid at the initial closing of each Unit. The
maintenance and repair of the Community House and the swimming pool shall be the
responsibility of the Unit Owner’s Association.

The Developer may develop all or any portion of the proposed subsequent phases in an
alternative form not subject to the Condominium (Alternative Development), but may grant the
owners and residents of the Alternative Development certain rights of use of portions of the
General Common Elements. The use of the following portions of the General Common
Elements may be shared with the owners and residents of the Alternative Development:
community room, swimming pool, car wash area, streets, roads, driveways, sidewalks,
walkways, trails, paths and any General Common Element designed for foot, bicycle and
automobile transit (the “Shared Common Elements™).

The proportion of expenses to be shared by the owners of the portions of the Alternative
Development which shall share in the use of the Shared Common Elements shall be directly
related to the total square footage of living area of residential units in those portions of the
Alternative Development. The formula for the sharing of expenses shall be as follows: (1) the
sum of the square footage of all of the living area of all units in the Alternative Development
sharing in the use of the Shared Common Elements; (2) divided by the following sum: the square
footage of living area of all units of the Alternative Development sharing in the use of the Shared
Common Elements plus the living area of all units in the Condominium; (3) which division
yields a percentage to be known as the Expense Factor; (4) the Expense Factor is then multiplied
by the applicable line items in yearly common expense budget for the Shared Common Elements
of the Condominium to which the tenants and guests of the Alternative Development have
access and the right of use; (5) which determines the share of such expenses to be paid by the
owner(s) of the Alternative Development.

Formula:

The sum of square feotage of

living area in the Alternative

Development

= Expense Factor x Applicable Common Expense =share paid by Alternate Development owner(s)

The sum of square footage of
living area in the Alternative
Development -+ sum of square
footage of living area in

the Condominium



Example for illustrative purposes only:

Total of living arca of Alternative Development: 10,800 square feet
Total of living area of Condominium: 5,000 square fect

Alternate Development living arcea (10,000 square feet) divided by combined Alternate Development and Condominium living area
(15,000 square feet) = 66.33% Expense Facter

Common Expense for Shared Common Elements of $1,000.00 multipfied by Expense Factor = §663.30 to be paid by owner(s) of the
Alternate Bevelopment

The Association shall establish separate line items in its annual budget for those categories for
which it shall seek reimbursement or payment from the owner(s) of the Alternative
Development. Further, the Association shall make available to the owner(s) of the Alternative
Development supporting data and work sheets demonstrating the computation of each line item.
The Association shall consult with the owners of the Alternative Development and obtain their
agreement and consent as to the cost each year to be established for each of the relevant line
items of the annual budget, which consent and approval shall not be unreasonably withheld.
Payment shall be made prospectively for the use of the Shared Common Elements.

As used herein "Common Expense" shall mean any and all actual expenses or cost incurred and
relating, in any way to the operation, maintenance, repair, insurance and administration of the
Common Elements (including any reserves and a reasonable allocation of the overhead,
management, fees, and other general expenses of the Association reasonably attributable to the
Shared Common Elements),

The sums of applicable living areas may be prorated in order to reflect the completion of
additional square footage in the Alternate Development or Condominium during any annual
period.

J. Financial Information.

A budget for the Association is attached as Exhibit E. The budget was prepared by the
Suncrest Village, LL.C. Inflation at the rate of 5% should be expected. The monthly assessment
for each Unit type is attached as Exhibit F.

K. Disclosure of Legal Rights of Purchasers

1. Units are offered pursuant to this Public Offering Statement and Exhibits, as the
same may be amended from time to time. Regarding the purchase of a Unit;

(a) WITHIN FIFTEEN (15) DAYS AFTER RECEIPT OF A PUBLIC
OFFERING STATEMENT, A PURCHASER, BEFORE CONVEYANCE, MAY CANCEL
ANY CONTRACT FOR PURCHASE OF A UNIT FROM THE DECLARANT AND
RECEIVE THE RETURN OF PURCHASER’S EARNEST MONEY DEPOSIT.



(b) IF DECLARANT FAILS TO PROVIDE A PUBLIC OFFERING STATEMENT TO
A PURCHASER BEFORE CONVEYING A UNIT, THAT PURCHASER MAY RECOVER
FROM DECLARANT 10% OF THE SALE PRICE OF THE UNIT, PLUS 10% OF THE
SHARE, PROPORTIONATE TO HIS COMMON EXPENSE LIABILITY, OF ANY
INDEBTEDNESS OF THE ASSOCIATION SECURED BY SECURITY INTERESTS
ENCUMBERING THE COMMON ELEMENTS; PROVIDED, THAT SUCH PURCHASER
MUST SHOW THAT HE HAS BEEN ACTUALLY DAMAGED AS A RESULT OF HIS OR
HER FAILURE TO RECEIVE SUCH PUBLIC OFFERING STATEMENT.

(¢) 1IF A PURCHASER RECEIVES THIS PUBLIC OFFERING STATEMENT MORE
THAN FIFTEEN (15) DAYS BEFORE SIGNING A CONTRACT OF SALE, SUCH
CONTRACT IS VALID, ENFORCEABLE AND CANNOT BE CANCELLED BY SUCH
PURCHASER.

(dy CANCELLATION SHALL BE MADE BY HAND-DELIVERING A NOTICE
THEREOF TO DECLARANT OR ITS AGENT FOR SERVICE OF PROCESS AT THAT
ADDRESS GIVEN BELOW.

Suncrest Village, LLC
1325 Stewartstown Road
Morgantown, West Virginia 26505

2. Escrow Deposits.  Any deposit made in connection with the purchase of a
Unit will be held in an escrow account until closing and will be returned to the purchase if the
purchaser cancels the contract pursuant to section 4-108 of the West Virginia Code. The deposits
shall be held in an interest bearing account controlled by the Developer which will bear interest
for the Developer’s benefit to be used towards the construction of the Condominium, in
accordance with the law of the State of West Virginia, except if said deposit is required to be
held by a licensed real estate broker.

3. Obligation to Complete and Restore. Several of the Buildings are under
construction as of the date of this statement. Certain portions of the Common Elements are also
under construction. There is still a substantial amount of construction to be completed within the
first phase of the Condominium. Financial arrangements for the completion of the internal
finishing of the Units, and the completion of the Common Elements, and any unbuilt Building
has been made with Huntington National Bank through mortgage financing, and the amount of
the mortgage financing is sufficient to complete all improvements that the Developer is obligated
to build. PROVIDED, REGARDLESS OF HOW WELL FINANCED DECLARANT IS,
THERE CAN BE NO ASSURANCE THAT THE IMPROVEMENTS, AS SHOWN, WILL BE
COMPLETED ACCORDING TO THE CONDOMINIUM PLATS OR WILL BE
COMPLETED AT ALL.

L. Description of Warranties.

Following is a description of the limited warranties (and the limitations on these
warranties) that will be given to you if you purchase a Unit:



1. Units and Common Elements. Units and Common Elements will be suitable for
the ordinary uses of residential real estate, and are free from defective materials constructed in
accordance with applicable law, according to sound engineering and construction standards, and
in a workmanlike manner. This warranty as to a unit shall extend for two (2) years after the
Purchaser takes possession of the Unit. As to Common Elements, this warranty shall commence
two (2} years after completion of the Common Element or, if later, the warranty shall commence
at the time that the first Unit is conveyed to a bona fide purchaser. If a Commeon Element is
included in a phase to be added to the Condominium, the warranty period shall commence at the
time the first Unit in the phase is conveyed to a bona fide purchaser, and extend two (2) years.

2. Appliances, etc. In the case of ranges, refrigerators, dishwashers, disposals, hot
water heaters, furnace/HVAC and other similar appliances, if any, installed and furnished by
Developer as part of your Unit, we will assign to you all express and implied warranties of the
manufacturer, and our warranty with respect to such items will be limited to our warranty that
the same have been properly installed.

3. Extended Warranties. We will assign to you any warranties made to Developer
that exceed the time periods for warranties that we give to you by the limited warranty.

4, Limitations.

a. No responsibility will be assumed for damage from any case whatsoever,
other than to repair or replace, at our cost, property damaged by reason of the breach by
Developer of any warranty given to you.

b. No responsibility will be assumed for consequential or incidental damage
except to the extent, if any, not permitted to be excluded or limited by law,

c. Any request for service must be sent in writing to Developer at our
address previously described or at such address as we may designate, from time to time, in
writing to you. We, or our designated representative, will commence performance of our
obligations under the warranty within thirty (30) days after receipt of your request for service,
and complete the same as soon as reasonably possible. All repairs and adjustments will be made
during regular business hours.

6. Other Rights. The limited warranty we provide will give you specific legal
rights and you may also have other legal rights under law.

M. Fees for Use of Common Elements.
The Unit Owners Association may receive fees for third parties® use of the Community

House and Pool if Developer exercises its rights to provide access to these Common Elements to
adjacent developments not part of the Condominium.
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N. Contractual Rights and Responsibilities.

We have not entered into any contract with respect to or on behalf of the Association by
which it has rights or responsibilities but intend to contract with a qualified vendor for waste
management. The contract will provide that the Association may terminate these agreements in
accordance with the West Virginia Condominium Act. The Association is free to enter into
contracts, obtain rights and incur responsibilities to the full extent available to and permitted by
condominium associations under the law.

0. Development Rights.

The Developer wiil retain development rights in the Declaration. What this means is that
the Developer may add property to the Condominium. The addition of property of the
Condominium will be done at the Developer’s sole discretion, and there is no guarantee that
property would be added to the Condominium.

Additions to the Condominium property would be done in phases. Each phase would
contain buildings which would contain additional units, and each phase may also contain limited
common elements and common elements. Those using it would have access to all elements of
the Condominium, unless the Developer specified otherwise.

There is no maximum number of units and no maximum number of units per acre which
may be created in any additional phase or phases. No representations are made that any or all
future units will be restricted exclusively to residential use. There is no maximum percentage of
the real estate area or of the floor area of units which may be created in additional phases that
would not be restricted exclusively to residential use.

Each unit in the Condominium has been assigned a percentage interest in the common
elements of the Condominium. If units are added to the condominium through a phase or phases,
the percentage of interest of each unit in the original Condominium shall be decreased. There is
no maximum extent to which the units’ allocated interest may be decreased, but any decrease
shall be based on the addition of new units’ square footage in any additional phase or phases.

Adjacent property to the Condominium may be constructed with rental apartments which
would be retained by the Developer. The residents of the rental apartments may have access to
the Common Elements on terms to be determined in the Developer’s sole discretion.

The Developer gives no assurances as to the following matters:

(a) That any buildings or other improvements that may be erected pursuant to the
Development right in any part of the Condominium shall be compatible with
existing buildings and improvements in the Condominium in terms of

architectural style, quality of construction, and size;

(b) As to any other improvements that may be made and limited common elements
that may be created within the Condominium;
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(c) As to any limitation as to the location of any building or other improvement that
may be made within the Condominium pursuant to any development right
reserved by the Developer;

(d}  That any limited common element created pursuant to any development right
reserved by the Developer will be of the same general type and size of as the
limited commeon elements within other parts of the Condominium;

(e) That the proportion of limited common elements to units created pursuant to any
development right reserved by the Developer will be approximately equal to the
proportion existing within the other parts of the Condominium.

Any assurance made within the section entitled “Development Rights” does not apply in
the event that the Developer does not exercise its development rights.

P. Settlement Costs and Expenses.

The Declarant will pay the West Virginia State Excise Tax on the privilege of
transferring real estate and for the preparation of the deed to the purchaser for the Unit, a
prototypical deed is attached as Exhibit G. All other costs of settlement shall be paid by the
purchaser. These costs of settlement may include, but may not be limited to, the following: a
loan origination fee, private mortgage insurance premium, combination mortgagee’s title
insurance and owner’s title insurance premiums, clerk’s fee for deed recordation, clerk’s fee for
deed of trust recordation, credit report fee, appraisal fee, title examination fee, loan document
preparation fee, and settlement fee.

The purchaser will be required to pay monthly (in advance) to the Association that
portion of the Common Expenses allocable to his Unit. Common Expenses payable for the
month in which settlement occurs shall be adjusted on a per diem basis as of the settlement date.
The percentage of Common Expenses to be assessed against each Unit is fixed by the
Declaration. The estimated Common Expenses for the first year of operation (based on full
occupancy) for each unit are set forth in the Projected Owners’ Budget attached hereto as
Exhibit E.

NOTE: IN ADDITION TO THE PRORATED ASSESSMENT, THE PURCHASER
SHALL BE REQUIRED TO PAY AT CLOSING, TO THE DECLARANT AS AGENT FOR
THE EXECUTIVE BOARD OF THE ASSOCIATION, AN AMOUNT EQUAL TO 25% OF
THE ASSOCIATION’S ESTIMATE OF COMMON EXPENSES OF A UNIT FOR THE
FISCAL YEAR IN WHICH THE SALE OF THE UNIT OCCURS. PAYMENTS BY
PURCHASERS TO THE ASSOCIATION AT CLOSING AS AFORESAID) SHALL NOT BE
CREDITED AGAINST OR RELIEVE PURCHASERS FROM THEIR OBLIGATION TO PAY
ASSESSMENTS LEVIED AGAINST THE UNITS BY THE ASSOCIATION. THIS
PAYMENT TO THE RESERVE FUND DOES NOT APPLY TO THE DECLARANT.

12



PROSPECTIVE PURCHASERS ARE URGED TO SEEK LEGAL ADVICE AND
CONSULT THE DECLARATON, ASSOCIATION ARTICLES OF INCORPORATION,
ASSOCIATION BY-LAWS, AND ALL LEGAL DOCUMENTS APPENDED HERETO
OR HEREINAFTER REFERENCED FOR A COMPLETE DESCRIPTION OF
CONDOMINIUM RIGHTS AND RESTRICTION AND OTHER MATTERS.

The Declarant reserves the right to change the terms of this Public Offering Statement as
it affects potential Unit purchasers not then under contract to purchase a Unit. No person has
been authorized by the Declarant to make any representation not expressly contained herein.
NOTE: THE DECLARANT SHALL PROMPTLY AMEND THIS PUBLIC OFFERING

STATEMENT TO REPORT ANY MATERIAL CHANGE IN THE INFORMATION HEREIN
PROVIDED.

Msl-3\2008\Suncrest Viilage LLC\PublicO ffering (4-17-08) (Amendment)
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EXHIBIT A

Condominium Map

To be attached or included in package.

A-1
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EXHIBIT B

ALLOCATED INTERESTS

Bldg. #2500 Bldg. #2600 Bldg. #2700
Phase I Phase | Phase |
g = E 3. £ 3.
Slx | B2 EE| Bz |5F|3E| g |8P|fE
3| E 8 |2€| |3 E =8 | 22| | 3| E 8 |2 £
) T IR S = Y= W | €S
2 2511 1,100 8% 2 2611 1,100 8% 2 | 2711 1,100 8%
2 2512 1,100 8% 2 26121 1,100 8% 2 12712 1,100 8%
1 2513 800 6% 1 2613 800 6% 1 12713 700 5%
1 2514 700 5% 1 2614 700 5% 1 12714 700 S%
| 2515 800 6% 1 2615 800 .6% 1 ]2715 700 5%
1 2516 700 5% 1 2616 700 5% 1 {2716 700 5%
2 25171 1,100 8% 2 2617 | 1,160 8% 2 12717 1,160 8%
2 2518 1,100 8% 2 2618 1,100 8% 2 12718 1,100 8%
2 2521 1,160 8% 2 2621 1,100 .8% 2 | 2721 1,100 8%
2 2522 1,100 8% 2 2622 | 1,100 8% 2 12722 1,100 8%
i 2523 700 5% i 2623 700 5% 1 [2723 700 5%
1 2524 700 5% 1 2624 700 5% 1 | 2724 700 5%
1 2525 700 5% | 2625 700 5% 1| 2725 700 5%
1 2526 700 5% 1 2626 700 5% I |2726 700 5%
2 2527 1,100 8% 2 26271 1,100 8% 2 12727 1,100 8%
2 2528 1,100 8% 2 2628 1,100 8% 2 | 2728 1,100 8%
2 2531 1,100 8% 2 2631 1,100 8% 2 12731 1,100 8%
2 2532 1,100 3% 2 2632 1,100 8% 2 | 2732 1,100 8%
1 2533 700 5% i 2633 700 5% 12733 700 5%
i 2534 700 5% i 2634 700 5% 1 |12734 700 5%
1 2535 700 5% i 2635 700 5% 1 | 2735 700 5%
i 2536 700 5% 1 2636 700 5% 1 | 2736 700 5%
2 2537 1,100 8% 2 2637 1,100 8% 2 12737 1,100 8%
2 2538 1,100 8% 2 2638 1,100 .8% 2 | 2738 1,100 8%

21,800 21,800 21,600

B-1




EXHIBIT B

ALLOCATED INTERESTS

Bidg. #1300 Bldg. #1600 Bldg. #1800
Phase I Phase 1 Phase I
7] 7] ]
E @ E e E ) ’g - £ @ g b
g AT I 8 go | 9% g g 23
£l |28 (25| |55 |22 |85 | |55 |58 &5
2 | = BE | <5 ) BE | <5 Al S BE | <5
2 1311 | L100 8% 2 1611 | 1,100 8% 2 | 1811 1,100 .8%
2 1312 | 1,100 8% 2 1612 | 1,100 8% 2 | 1812 1,100 .8%
1 1313 800 .6% 1 1613 800 6% 1 | 1813 800 .6%
1 1314 700 5% 1 1614 700 5% 1 {1814 700 5%
1 1315 800 6% 1 1615 800 .6% 1 | 1815 800 6%
1 1316 700 5% 1 1616 700 5% 1 | 1816 700 5%
2 1317 1,100 8% 2 1617 | 1,100 8% 2 | 1817 1,100 8%
2 1318 | 1,100 .8% 2 1618 | 1,100 8% 2 | 1818 1,100 8%
2 1321 | 1,600 1.2% 2 1621 1,100 8% 2 | 1821 1,100 8%
2 1322 1,700 | 1.25% 2 1622 | 1,100 8% 2 | 1822 1,100 8%
2 1323 | 1,100 8% 2 1623 | 1,100 8% 2 | 1823 1,100 2%
2 1324 { 1,100 .8% 2 1624 | 1,100 8% 2 | 1824 1,100 8%
3 13257 1,100 8% 3 1625 | 1,600 1.2% 3 11825 1,600 1.2%
3 13261 1,100 .8% 3 1626 | 1,700 | 1.25% 3 |1826 1,700 | 1.25%
2 1331 1,600 1.2% 2 1631 1,100 8% 2 11831 1,100 8%
2 1332 | 1,700 | 1.25% 2 1632 | 1,100 8% 2 1832 1,100 8%
2 1333 | 1,100 8% 2 1633 | 1,100 8% 2 {1833 1,100 8%
2 1334 | 1,100 8% 2 1634 | 1,100 8% 2 11834 1,100 .8%
3 1335 | 1,100 8% 3 1635 1,600 1.2% 3 {1835 1,600 1.2%
3 1336 | 1,100 8% 3 1636 { 1,700 | 1.25% 3 {1836 1,700 | 1.25%

22,300 22,800 22,800




EXHIBIT B

ALLOCATED INTERESTS
Bldg. #2400 Bldg. #2800
Phase II Phase 11
7] 7] /1
=] T . g B o =} T o
3| E =g 22| |3 E 28 |22 |8 & £8 |22
B = O Y =) Be | <5 = A | <5
2 2411 1,100 8% 2 2811 1,100 8%
2 2412 1,100 8% 2 2812 1,100 8%
i 2413 700 5% 1 2813 700 5%
i 2414 700 5% 1 2814 800 6%
i 2415 700 5% i 2815 700 5%
1 2416 700 5% i 2816 800 6%
2 2417 1,100 8% 2 2817 1,100 .8%
2 2418 1,100 8% 2 2818 1,100 8%
1 2421 1,100 8% 2 2821 1,100 8%
] 2422 1,100 8% 2 2822 1,100 8%
2 2423 1,100 8% 1 2823 700 5%
2 2424 1,100 8% 1 2824 700 5%
3 2425 1,600 | 1.2% 1 2825 700 5%
3 2426 1,600 | 1.2% 1 2826 700 5%
2 2431 1,100 8% 2 2827 1,100 8%
2 2432 1,100 8% 2 2828 1,100 8%
2 2433 1,100 8% 2 2831 1,100 .8%
2 2434 1,100 8% 2 2832 1,100 8%
3 2435 1,600 | 1.2% i 2833 700 5%
3 2436 1,600 { 1.2% 1 2834 700 5%
22,400 i 2835 700 5%

1 2836 700 5%

2 2837 1,100 8%

2 2838 1,100 8%

21,800
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EXHIBIT C
ARTICLES OF INCORPORATION
oF
SUNCREST VILLAGE CONDOMINIUM ASSOCIATICON, INC,

The undersigned by these Articles of Incorporation associate
themselves for the purpose of forming a corporation pursuant to
Chapter 31, Article 1, Section 27 of the West Virginia Code and
certify as follows:

ARTICLE ONE

The name of the corporation shall be: SUNCREST VILLAGE
CONDOMINIUM ASSOCIATION, INC., ({(the "Association") whose principal
office will be located at 1325 Stewartstown Road, Morgantown, County
of Monongalila, State of West Virginia 26505.

ARTICLE TWO

The purposes for which this corporation is formed are:

A, (i) To manage, operate, insure, improve, repalr, and maintain the
Common Elements of the properties of this Association, known as
Suncrest Village Condominiums in accordance with the terms of the
Declaration Establishing A Plan For Condominium Ownership By Phase(s)
Of A Tract of Approximately 19.35 Acres And Cerxtain Improvements
Thereon And Appurtenances Thereunto Situate At State Route 705,
Monongalia County, West Virginia, Purxrsuant To The West Virginia Common
Interest COwnership Act, Chapter 36B Of The Code Of West Virginia Of
1931, As Amended, and any amendments thereto;

(1i) to provide certain facilities, sexrvices and other benefits

to the Owners;
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{(iii) to administer and enforce the covenants, conditions,

restrictions, reservations and easements created hereby;

(iv) to levy, collect and enforce the Assessments, charges and
liens imposed pursuant hereto;

{v) to enter into agreements with other Persons, including,
without limitation, easements, licenses, leases and other agreements
with the Declarant, any governmental or quasi-governmental entity or
any other Person, which contemplates the sharing of expenses among the
Association and such other Persons for Improvements, facilities and
services that serve the Association;

(vi) to take any action that it deems necessary or appropriate
to protect the general welfare of Owners; and

(vii) to regulate and manage the Condominium.

B. Unless expressly prohibited by law or any of the Association
Documents, the Association may:

(i) take any and all actions that it deems necessary or
advisable te fulfill its purposes;

(ii) exercise any powers conferred on it by the Act or any
Assoclation Document; and

{(1ii) exercise all powers that may be exercised in West Virginia
by nonprofit corporations.

ARTICLE THREE

Provisions for the regulation of internal affairs of this
corporation are:

(1) Membership: The membership of the Association shall be



comprised of Condominium Unit Owners of Suncrest Village Condominiums.

(2) Meetings of members, including both annual and special
meetings, shall be held at such time and place, either within or
outside of the State of West Virginia, as may be provided in the By-
Laws of the Association.

{3} Voting: In all matters upon which the Membership shall be
entitled tec vote, each Condominium unit owner as Member voting through
its duly appointed representative, shall be entitled to one wvote. The
appointment of the Member’s representative and the manner of
exercising voting rights shall be as set forth in the By-Laws.

(4) Quorum: The guorum for wvoting at Members’ meetings shall be
as provided for in the By-Laws, which section ig incorporated herein
by reference.

ARTICLE FQUR

The Association 1s not authorized to issue any capital stock and
shall not be conducted for prefit. No part of the income of said
Assoclation shall inure to the benefit of any director orxr officer of
said Asscociation, other than that indirectly resulting £rom the
carrying out of the business of the Association. In the event of
ligquidation or dissoluticn of the corporation, whether voluntary or
involuntary, no officer or director of the Association shall be
entitled to any distribution or division of its remaining property or
its proceeds and the balance of all money and all property received by
said Association, after payment of all debts and obligations, shall be

distributed to Suncrest Village Coadominium Asscociation, Inc.
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ARTICLE FIVE

The full names and addresses of the incorporators are as
follows:

Richard A. Riafora

1325 Stewartstown Road

Morgantown, WV 26505

Patrick Alexander

1325 Stewartstown Road

Morgantown, WV 26505

ARTICLE SIX

The term of the Association shall be perpetual.

ARTICLE SEVEN

The name and address of the appointed person fo whom notice of
process may be sent is as follows:
David A. Biafora
1325 Stewartstown Road
Morgantown, WV 26505

ARTICLE EIGHT

The affairs of the corporation shall be managed by a Board of
Directors consisting of not less than three (3) nor more than five
(5). Subsequent to the Declarant control period as set forth in
Section 6.03 of the Declaratiocn as incorporated herein by reference.
The Board of Directors shall be elected by the Members of the
Association and shall be elected annually, except that the first Board
of Directors shall serve until the first annual meeting. The Beard of
Directors shall elect or appoint a President, Vice President,
Secretary, and Treasurer. The duties o©f the officers shall be

prescribed in the By-Laws of the Association.
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ARTICLE NINE

The names and addresses of the persons constituting the first

Board of Directors and who shall serve until the first election are:

David A. Biafora

1325 Stewartstown Road

Morgantown, WV 26505

Richard A. Biafora

1325 Stewartstown Road

Morgantown, WV 26505

Patrick Alexander

1325 Stewartstown Road

Morgantown, WV 26505

ARTICLE TEN
The Board of Directors of the Association shall have the power

to adopt By-Laws of the Association not inconsistent with these
Articles, the Deciaration and attachments thereto, or with the laws of
the State of West Virginia. Pursuant to the By-Laws, the Board of
Directors may elect a President, one or twe Vice Presidents, a
Secretary and a Treasurer. The offices of Secretary and Treasurer may
be filled by one person. The officers shall have such qualifications,
power and duties and shall be elected in such manner, at such time and
place, and shall serve for such terms as may be provided in the By-

Laws of the Asscociation.

ARTICLE ELEVEN

The Association shall indemnify any Director or officer against
expenses actually and reasonably incurred by him in connection with
the defense of any claim, action, suit or proceeding against him by
reason ©of being or having been such director or officer, except in

relation to matters as to which he shall be £inally adjudged in such
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action, suit or proceeding to ke liable for negligence of misconduct
in the performance of duty, and to compensate such Director or officer
for actual expenses incurred by him in carrying out his duties and
obligations as an officer and/or Director.

ARTICLE TWELVE

The By-Laws of the Association may be adopted, amended, altered,
or rescinded by the Board of Directors.

We, the undersigned, for the purpose of forming a corporation
under the laws of the State of West Virginia, do make and file this
Articles of Incorporation, and we have accordingly hereuntoe set our

respective hands this day of ;

Richard Biafora

Patrick Alexander
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STATE OF WEST VIRGINIA,
COUNTY OF MONONGALIA, TO-WIT:

I, ; & Notary Public in and for

the County and State aforesaid, hereby certify that Richard Biafora
and Patrick Alexander, whose names are signed to the foregoing
Articles of Incorporation, bearing date the day of

‘ , this day perscnally appeared hefore me in my

said County and severally acknowledge their signatures to be the same.

Given under my hand, this day of '

My Commission Expires:

(NOTARY SEAL)

NOTARY PUBLIC

Articles of Incorporation Prepared By:
STEPHEN K. SHUMAN, ESQUIRE

REEDER & SHUMAN

P.O. Box B42, 256 High Street
Morgantown, WV 26507-0842
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EXHIBIT D

BYLAWS

or

SUNCREST VILLAGE CONDOMINIUM ASSOCIATION, INC.

ARTICLE 1
DETINITIONS

1.01 Declaration.

As used herein “Declaration™ means the Declaration Establishing a Plan for
Condominium Ownership of a Tract of Approximately 19.35 Acres and Certain Improvements
Thereon and Appurtenances Thereunto located on State Route 705, Monongalia County, West
Virginia, Pursuant to the West Virginia Common Interest Ownership Act, Chapter 36B of the
Code of West Virginia of 1931, as Amended, recorded or to be recorded with the Clerk of the
County Commission of Monongalia County, West Virginia,

1.02  Other Definitions.

Unless otherwise defined herein, all capitalized terms used herein shall have the
meanings given to them in the Declaration.

ARTICLE 2
OFFICES

The Association is a West Virginia nonprofit corporation, with its principal office located
at 1325 Stewartstown Road, Monongalia County, West Virginia. The Association may also have
offices and may carry on its purposes at such other places within and outside the State of West
Virginia as the Executive Board may from time to time determine.

ARTICLE 3
MEMBERSHIP. VOTING, QUORUM AND PROXIES

3.01 Membership.

The members of the Association shall be as set forth in the Articles,



3.02 Voting Rights.

The Association shall have one class of voting membership. The total number of
votes shall be equal to the total number of Memberships. There shall be one Membership
appurtenant to each Unit. Each Membership shall be entitled to one vote, regardless of the
number of Owners of the Unit to which the Membership is appurtenant. Fractional voting shall
not be allowed. If Owners sharing a Membership cannot agree among themselves as to how to
cast their vote on a particular matter, they shall lose their right to vote on such matter. If any
Owner casts a vote representing a certain Membership, it will thereafter be presumed for all
purposes that the Owner was acting with the authority and consent of all other Owners with
whom such Owner shares the Membership, unless objection thereto is made by an Owner of the
Unit to the Person presiding over the meeting at the time the vote is cast. If more than one vote
is cast for any particular Membership, none of such Votes shall be counted and all of such votes
shall be deemed null and void. In any election of Directors to the Executive Board every
Membership shall have the number of votes equal to the number of Directors to be elected,
regardless of the number of Owners of the Unit to which the Membership is appurtenant.
Cumulative voting shall not be allowed in the election of Directors of the Executive Board or for
any other purpose. Notwithstanding anything to the contrary contained herein, the Association
shall have no voting rights for any Membership appurtenant to any Unit owned by the
Association.

3.03  Quorum.

Except as otherwise required by law or the Articles, the presence in person or by
proxy of Owners entitled to vote more than 20% of the total votes of the Owners shall constitute
a quorum.

3.04 Proxies.

Votes may be cast in person or by proxy. Every proxy must be executed in
writing by the Owner or his duly authorized attorney-in-fact. Such proxy shall be filed with the
secretary of the Association before or at the time of the meeting. No proxy shall be valid after
the expiration of eleven months from the date of its execution unless otherwise in the proxy.

3.05 Majority Vote.
At any meeting of the Owners, if a quorum is present, the affirmative vote of a

majority of the votes represented at the meeting, in person or by proxy, shall be the act of the
Owners, unless the vote of a greater number is required by law, the Articles, the Declaration or
these Bylaws.



ARTICLE 4
ADMINISTRATION

4.01 Annual Meeting,

The annual meeting of the Owners shall be held at a time designated by the
Executive Board on the first Tuesday in the month of November in each year, or at such other
date designated by the Executive Board, beginning with the year 2006, for the purpose of
electing directors and for the transaction of such other business as may come before the meeting.

4.02  Special Meetings.

Special meetings of the Owners, for any purpose, unless otherwise prescribed by
statute, may be called by the president or by a majority of the Directors and shall be called by the
president at the request of Owners entitled to vote 20% or more of the total votes of all Owners.

4,03 Place of Meeting.

The Executive Board may designate the Association principal offices or any place
within the State of West Virginia, as the place for any annual meeting or for any special meeting
called by the Executive Board.

4.04 Notice of Meeting.

Written or printed notice of any meeting of the Owners, stating the place, day and
hour of the meeting, and the purpose or purposes for which the meeting is called, shall be
delivered personally or by mail to each Owner entitled to vote at such meeting not less than ten
nor more than fifty days before the date of the meeting. If mailed, such notice shall be deemed
to be delivered when deposited in the United States mail, addressed to the Owner at his address
as it appears in the office of the Association, with postage thereon prepaid. For the purpose of
determining Owners entitled to notice of or to vote at any meeting of the Owners, the Executive
Board may set a record date for such determination of Owners, in accordance with the laws of
the State of West Virginia. If requested by the person or persons lawfully calling such meeting,
the secretary shall give notice thereof at the expense of the Association.

4.05 Informal Action by Owners.

Any action required or permitted to be taken at a meeting of the Owners may be
taken without a meeting, if a consent in writing, setting forth the action so taken shall be signed
by all of the Owners entitled to vote with respect to the subject matter thereof. Such consent
shall have the same force and effect as a unanimous vote of the Owners.
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ARTICLE 5§
DECLARANT CONTROL

5.01  Declarant Contro] of the Association.

(a) Subject to the terms and conditions of Sections 5.01(b) and 5.02(a) below,
but notwithstanding anything else to the contrary contained in these Bylaws or in any other
Association Document, during the Declarant Control Period, the Declarant shall have the
exclusive right to appoint and remove all Directors and Officers. The Declarant Control Period
commences on the date on which Declarant forms the Association and ends on the earliest to
occur of:

(i)  the date that is sixty (60) days after conveyance to Purchasers of
75% of the maximum number of Units that may be created by
Declarant under the Declaration;

(ii)  the date that is two (2) years after Declarant has ceased to offer
Units for sale in the ordinary course of business; or

(iii) the date that is two (2) years after any right under the Declaration to
add new Units was last exercised.

{b)  Declarant may voluntarily surrender the right to appoint and remove
Directors and Officers prior to the expiration of the Declarant Control Period, but, in that event,
the Declarant may require, for the remainder of the Declarant Control Period, that specific
actions of the Association or the Executive Board, as described in a recorded instrument
executed by the Declarant, be approved by the Declarant before they become effective.

5.02 Elections By Owners.

(@) Notwithstanding anything to the contrary contained above in Section 5.01,
not later than sixty days after the conveyance of 25% of the Condominium Units that may be
created under the Declaration to Purchasers, one Director appointed by Declarant shall be
replaced with a Director elected by Owners other than Declarant.

(b} During the thirty (30) day period immediately preceding the date on which
the Declarant Control Period expires, the Owners shall elect an Executive Board of three (3)
Directors, at least a majority of whom must be Owners other than Declarant or designated
representatives of Owners other than Declarant. Such Directors shall take office upon election.



ARTICLE 6
EXECUTIVE BOARD

6.01 Number, Tenure and Qualifications.

The business and affairs of the Association shall be managed by an Executive
Board consisting of three (3) Directors, each of whom shali be (a) an individual Owner; (b) a
partner, trustee, officer, director or 25% shareholder of an organizational Owner; or (c) one of
the Directors appointed by Declarant. A person other than a Director appointed by Declarant
shall automatically cease to be a Director at such time as he ceases to be an individual Owner or
a partner, trustee, officer, director or 25% shareholder of an organizational Owner. Each initial
Director shall serve until the first annual meeting of the Owners; otherwise Directors shall serve
for one-year terms, and shall be elected annually by the Owners at the annual meeting. Each
Director shall hold office until the election and qualification of his successor or until his earlier
death, resignation removal. The number of Directors may be changed by amendment of these
Bylaws in the manner set forth herein.,

6.02 Resignations; Vacancies.

Any Director may resign at any time by giving written notice to the president or
to the secretary of the Association. Such resignation shall take effect at the time specified
therein and, unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective. Other than with respect to a Director appointed by the Declarant
during the Declarant Control Period, any vacancy occurring on the Executive Board (by reason
of resignation or death) may be filled by the affirmative vote of a majority of the Directors then
in office though less than a quorum. A vacancy occurring on the Executive Board created by the
resignation or death of a Director appointed by the Declarant during the Declarant Control Period
shall be filled by the Declarant appointing a new Director. A Director elected to fill a vacancy
shall hold office until the next annual meeting of the Owners and until his successor is duly
elected and qualified.

6.03 Powers.

(a) Except as provided in the Declaration, the Articles and these Bylaws, the
Executive Board may act on behalf of the Association in all instances. The Executive Board
may adopt rules governing the use and operation of the Condominium Units, Common Elements
and Limited Common Elements, subject to the right of a majority of the owners to change any
such actions.

(b} The Executive Board may not act on behalf of the Association to (i)
amend the Declaration; (ii) terminate the Association, the Declaration or the Condominium; (iii)
elect Directors to the Executive Board, other than to fill a vacancy for the unexpired portion of
any Director’s term, subject to Declarant’s rights under Section 5.01 above; or (iv) determine the
qualifications, powers and duties or terms of office, of Directors.
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(c) The Executive Board shall be responsible to cause and direct the
maintenance, repair and replacement of the Common Elements. The related expenses shall be
paid from the collection of Common Expense Assessments upon the owners based upon their
allocated interests. The owners shall pay such assessments monthly, and shall pay special
assessments promptly after adoption by the Executive Board, all in accordance with the terms of
the Declaration and the Articles.

6.04 Managing Agent.

The Executive Board may employ a manager or managing agent, or both, for the
Association at a compensation established by the Executive Board to perform such duties and
services as the Board shall authorize. Any such delegation, however, shall not relieve the
Executive Board of its responsibility under the Declaration. If and to the extent that, the
Executive Board delegates its powers relating to the collection, deposit, transfer or disbursement
of Association funds to a manager or managing agent, or both, such manager or managing agent,
or both shall:

(a) maintain fidelity insurance coverage or a bond in an amount not less than
$50,000.00 or such higher amount as the Executive Board may require;

(b) maintain all funds and accounts of the Association separate from the funds
and accounts of any other associations managed by the manager or managing agent, and
maintain all reserve accounts of each association so managed separate from operational accounts
of the Association; and

{c) have prepared and present to the Association an annual accounting for
Association fluids and a financial statement, which accounting and financial statement shall be
prepared by the managing agent, a public accountant, or a certified public accountant.

6.05 Regular Meetings.

Regular meetings of the Executive Board may be held without call or formal
notice at such places within or outside the State of West Virginia, and at such times as the
Executive Board from lime to time by vote may determine. Any business may be transacted at a
regular meeting. The regular meeting of the Executive Board for the election of officers and for
such other business as may come before the meeting may be held without call or formal notice
immediately after, and at the same place as, the annual meeting of Owners, or any special
meeting of Owners at which an Executive Board is elected.

6.06  Special Meetings.

Special meetings of the Executive Board may be held at any place within the State
of West Virginia, or by telephone; provided, that each Director can hear each other Director, at
any time when called by the president, or by two or more Directors, upon the giving of at least
three days” prior notice of the time and place thereof to each Director by leaving such notice with
such Director or at such Director’s residence or usual place of business, or by mailing or
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telegraphing it prepaid, and addressed to such Director at such Director’s post office address as it
appears on the books of the Association, or by telephone. Notices need not state the purposes of
the meeting. No notice of any adjourned meeting of the Directors shall be required.

6.07 Quorum.

A majority of the number of Directors fixed by these bylaws, as amended from
time to time, shall constitute a quorum for the transaction of business, but a lesser number may
adjourn any meeting from time to time. When a quorum is present at any meeting, a majority of
the Directors in attendance shall, except where a larger number is required by law, by the
Articles or by these Bylaws, decide any question brought before such meeting.

6.08 Waiver of Notice.

Before, at or after any meeting of the Executive Board, any Director may, in
writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving
of such notice. Attendance by a Director at any meeting of the Executive Board shall be a
waiver of notice by such Director except when such Director attends the meeting for the express
purpose of objecting to the transaction of business because the meeting is not lawfully called or
convened.

6.09 Informal Action bv Directors.

Any action required or permitted to be taken at a meeting of the Directors may be
taken without a meeting if a consent in writing, setting forth the action so taken, shall be signed
by all of the Directors entitled to vote with respect to the subject matter thereof. Such consent
shall have the same force and effect as a unanimous vote of the Directors.

ARTICLE 7
OFFICERS AND AGENTS

7.01  General.

The officers of the Association shall be a president (who shall be chosen from
among the Directors), one or more vice presidents, a secretary and a treasurer. The Executive
Board may appoint such other officers, assistant officers, committees and agents, including
assistant secretaries and assistant treasurers, as they may consider necessary or advisable, who
shall be chosen in such manner and hold their offices for such terms and have such authority and
duties as from time to time may be determined by the Executive Board. One person may hold
any two offices, except that no person may simultaneously hold the offices of president and
secretary. In all cases where the duties of any officer, agent or employee are not prescribed by
the Bylaws or by the Executive Board, such officer, agent or employee shall follow the orders
and instructions of the president.



7.02  Removal of Officers.

The Executive Board may remove any officer, either with or without cause, and
elect a successor at any regular meeting of the Executive Board, or at any special meeting of the
Executive Board called for such purpose.

7.03  Vacancies.

A vacancy in any office, however occurring, shall be filled by the Executive
Board for the unexpired portion of the term.

7.04  President.

The president shall be the chief executive officer of the Association. The
president shall preside at all meetings of the Association and of the Executive Board. The
president shall have the general and active control of the affairs and business of the Association
and general supervision of its officers, agents and employees. The president of the Association
is designated as the officer with the power to prepare, execute, certify and record amendments to
the Declaration of behalf of the Association.

7.05  Vice Presidents.

The vice presidents shall assist the president and shall perform such duties as may
be assigned to them by the president or by the Executive Board. In the absence of the president,
the vice president designated by the Executive Board or (if there be no such designation)
designated in writing by the president shall have the powers and perform the duties of the
president. If no such designation shall be made all vice presidents may exercise such powers and
perform such duties.

7.06 Secretary.

The secretary shall:

(a) keep the minutes of the proceedings of the Owners and the Executive
Board;

(b) see that all notices are duly given in accordance with the provisions of
these Bylaws, the Declaration and as required by law;

(c) be custodian of the corporate records and of the seal of the Association
and affix the seal to all documents when authorized by the Executive Board;

(d)  keep at the Association’s principal offices a record containing the names
and registered addresses of all Owners, the designation of the Unit owned by each Owner, and, if
such Unit is mortgaged, the name and address of each Mortgagee; and



(e) in general, perform all duties incident to the office of secretary and such
other duties as from time to time may be assigned to him by the president or by the Executive
Board. Assistant secretaries, if any, shall have the same duties and powers, subject to
supervision by the secretary.

7.07 Freasurer.

The treasurer shall be the principal financial officer of the Association and shall
have the care and custody of all funds, securities, evidences of indebtedness and other personal
property of the Association and shall deposit the same in accordance with the instructions of the
Executive Board. The treasurer shall receive and give receipts and acquittances for moneys paid
in on account of the Association, and shall pay out of the funds on hand all bills, payrolls and
other just debts of the Association of whatever nature upon maturity. The treasurer shall perform
all other duties incident to the office of the treasurer and, upon request of the Executive Board,
shall make such reports to it as may be required at any time. The treasurer shall, if required by
the Executive Board, give the Association a bond in such sums and with such sureties as shall be
satisfactory to the Executive Board, conditioned upon the faithful performance of his duties and
for the restoration to the Association of all books, papers, vouchers, money and other property of
whatever kind in his possession or under his control belonging to the Association. He shall have
such other powers and perform such other duties as may be from time to time prescribed by the
Executive Board or the president. The assistant treasurers, if any, shall have the same powers
and duties, subject to the supervision of the treasurer.

ARTICLE 8
EVIDENCE OF OWNERSHIP, REGISTRATION OF
MAILING ADDRESS AND LIEN HOL.DERS

8.01 Proof of Ownership.

Except for those Owners who initially contracted to purchase a Unit from the
Declarant, any person on becoming an Owner shall furnish to the Association a photocopy or a
certified copy of the recorded instrument vesting that person with an ownership interest in the
Unit. Such copy shall remain in the files of the Association. An Owner shall not be deemed to
be in good standing and shall not be entitled to vote at any annual or special meeting of Owners
unless this requirement is first satisfied.

8.02  Registration of Mailing Address.

If a Unit is owned by two or more Owners, such Owners shall designate one
address as the registered address required by the Declaration. The registered address of an
Owner or Owners shall be furnished to the secretary within ten days after transfer of tide, or after
a change of address, and such registration shall be in writing and signed by all of the Owners of
the Unit or by such persons as are authorized to represent the interests of all Owners of the Unit.
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8.03 Liens.

Any Owner who mortgages or grants a deed of trust covering his Unit shall give
the Association written notice of the name and address of the Mortgagee and shall file true,
correct and complete copies of the note and security instrument with the Association.

8.04  Address of the Association.

The address of the Association shall be 1325 Stewartstown Road, Morgantown,
West Virginia 46505. Such address may be changed from time to time upon written notice to all
Owners and all listed Mortgagees.

ARTICLE 9
SECURITY INTEREST IN MEMBERSHIP

Owners shall have the right irrevocably to constitute and appoint a Mortgagee their true
and lawful attorney-in-fact to vote their Membership in the Association at any and all meetings
of the Association and to vest in the Mortgagee any and all rights, privileges and powers that
they have as Owners under the Articles and these Bylaws or by virtue of the Declaration. Such
proxy shall become effective upon the filing of notice by the Mortgagee with the secretary of the
Association at such time or times as the Mortgagee shall deem its security in jeopardy by reason
of the failure, neglect or refusal of the Association, the executive Board or the Owners to carry
out their duties as set forth in the Declaration. A release of the Mortgage covering the subject
Unit shall operate to revoke such proxy. Nothing herein contained shall be construed to relieve
Owners, as mortgagors, of their duties and obligations as Owners or to impose upon the
Mortgagee the duties and obligations of an Owner.

ARTICLE 10
AMENDMENTS

10.01 By Directors.

Except as limited by law, the Articles, the Declaration or these Bylaws, the
Executive Board shall have power to make, amend and repeal the Bylaws of the Association at
any regular meeting of the Executive Board or at any special meeting called for that purpose at
which a quorum is represented. If, however, the Owners shall make, amend or repeal any Bylaw
the Directors shall not thereafter amend the same in such manner as to defeat or impair the object
of the Owners in taking such action.

10.02 Owners.

Subject to any rights conferred upon Mortgagees in the Declaration, the Gwners
may, by the vote of the holders of at least 67% of the votes of the Owners, unless a greater
percentage is expressly required by law, the Articles, the Declaration or these Bylaws, make,
alter, amend or repeal the Bylaws of the Association at any annual meeting or at any special
meeting called for that purpose at which a quorum shall be represented.
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10.03 Limitation.

Notwithstanding the foregoing, amendment of these Bylaws is specifically subject
to the requirements of Chapter 36B of the Code of West Virginia of 1931, as amended.

ARTICLE 11
MISCELLANEOUS

11.01 Seal.

The corporate seal of the Association shall be circular in form and shall contain
the name of the Association, the year of its organization and the words, “Seal, West Virginia.”

11.02 Fiscal Year.

The fiscal year of the Association shall be such as may from time to time be established
by the Executive Board.
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e Suncrest Village Condominium Association, Inc.

Accrual Basis Profit & Loss Budget Performance
2015

Annual Budget

Ordinary Income/Expense

Income
Current HOA dues 647 558.00
Prior HOA dues 4,000.00
DRTHOA dues 50,717.00
Miscellaneous Iincome

Total Income 702,275.00

Gross Profit

Expense
ADMINISTRATION
Liability Insurance 53,000.00
Management - LABOR 59,000.00
Professional fees 6,000.00
Taxes 22,325.00
Automotive 450.00
Payroll expense 1,500.00
Office Supplies 2,500.00
Telephone 640.00
Miscellaneous 5,750.00
TOTAL ADMINISTRATION 151,165.00
DEVELOPMENT
Litter clean-up - LABOR £,500.00
Repairs/maintenance - LABOR
Miscelianeous 5,775.00
TOTAL DEVELOPMENT 12,275.00

MAINT/MAIL & GUARD BUILDING
Cleaning - LABOR 2,700.00



Maintenance 1,700.00

Sprinkler/fire alarm/security 350.00
Utilities 1,650.00
Supplies 50.00
Misceilaneous

TOTAL MAINT/MAIL & GUARD 6,450.00

CLUBHOUSE MAINTENANCE

Carpet cleaning - LABOR 2,000.00
Cleaning - LABOR ) 5,000.00
Computer maintenance 2,300.00
Sprinkler/fire alarm/security 1.200.00
Repairs/maintenance - LAE 4,250.00
Supplies 1.800.00
Miscellaneous 850.00
TOTAL CLUBHOQUSE MAINTE! 17.400.00

CLUBHOUSE UTILITIES

Fire hydrant fees 600.00
Cable/internet 2,650.00
Electric 3,500.00
Gas 7.500.00
Telephone 1,600.00
Water/Sewer 1,100.00
TOTAL CLUBHOUSE UTILITIE 16,850.00

BUH.DING MAINTENANCE

Cleaning - LABOR 15,500.00
Carpet cleaning - LABOR 30,000.00
Coniract cleaning 8,000.00
Sprinkler/fire alarm 28,000.00
Repairs/maintenance - LAE 11,000.00
Supplies 7,470.00
Miscellaneous 0.00
TOTAL BUILDING MAINTENAD 99,970.00
POOL
Cleaning - LABOR 5,500.00
Chemicals 3,000.00
Repairs/maintenance 1,750.60
Other supplies 1,150.00

Miscellaneous 400.00




TOTAL POOL 11,800.00
ELEVATORS
Cleaning - LABOR 2,250.00
Contract maintenance 36,000.00
Electric 3,500.00
Telephone 2,700.00
Repairsfinspections 2,750.00
Miscellaneous 450.00
TOTAL ELEVATORS 47.650.00
LANDSCAPING
Contract mowing 18,000.00
Yard labor - LABOR 7200.00
Contract snow removal 17000.00
Supplies 14500.00
Miscellaneous
TOTAL LANDSCAPING 56,700.C0
UTILITIES
Electric 36,000.00
Fire hydrant/protection fees 1.800.00
Garbage Removal 12.500.00
Guards/Enforcement 58,000.00
Water/Sewer 55,000.00
Miscellaneous
TOTAL UTILITIES 164,300.00
Total Expense 584,560.00
Revenue in excess of expenses 117,716.00
CAPITAL INCOME AND EXPENSE
Capital income
Transfer from Operating to -113,715.00
Transfer to Reserve from C 113,715.00
TOTAL CAPITAL INCOME
CAPITAL EXPENDITURES
Exterior Painting 68000.00
Carpeting 32600.00
Exercise equipment 0.00



Miscellaneous

TOTAL CAPITAL EXPENDITUF

Other income/Expense
Other Expense

100,000.00

Total Other Expense

Net Other Income

Net income
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SUNCREST VILLAGE CONDOMINIUM HOMEOWNERS ASSOCIATION

Capital Replacement Schedule
Page 1of 6

COMMON AREAS

Road Paving

71,115 square feet of paved road

Condo Parking and Access

Malntenance and Mail Building
Gutters, Shingles
Exterior

Guard Hut

Gutters, Shingles, Exterior

Remote Entrance Gate

Garbarge Compactor

Clubhouse-Exterior
Shingles, Gutters
Painting

Clubhouse-Interior
Painting
Computer hardware
Exercise equipment
Appliances
Furniture
Seasonal Decorations

Pool
Furniture
Painting
Pool liner
Pumping equipment

Total

CosT

250,000

48,250

10,000

5,000

2,500

30,000

15,060
1,750

3,500
3,600
30,000
1,900
15,000
4,000

5,000
1,700
7,700
1,000

ECONOMIC
LIFE

15

15

25

25

16

20

25
10

i0

20
12
12

10
10

ANNUAL MONTHLY

CosT

16,667

3,217

400

200
250

1,500

600
175

350
900
5,000
95
1,250
333

625
170
770
200

32,702

CosT

1,389

268

33

17

21

125

50
15

29
75
417

104
28

52
14
64
17

2,725

THROUGH
DEC, 31, 2014

4,167

213

2,567

1,283

1,604

9,625

3,850
1,123

2,246
5,775
32,083
610
8,021
2,139

4,010
1,091
4,941
1,283

82,464



SUNCREST VILLAGE CONDOMINIUM HOMEGWNERS ASSOCIATION

Capital Replacement Schedule
Page20f6

CONDO BUILDINGS

2600 Opened May 2006
Exterior
Shingles/Gutters
Painting
Decks and rails

interior
Carpeting
Painting
Garage painting

2700 Cpened Feb 2006
Exterior
Shingles/Gutters
Painting
Decks and rails

Interior
Carpeting
Painting
Garage painting

2500 Opened March 2007
Exterior
Shingles/Gutters
Painting
Decks and rails

Interior
Carpeting
Painting
Garage painting

COsT

35,000
17,000
4,444

8,000
5,556
4,500

35,000
17,000
4,444

8,000
5,556
4,500

35,000
17,000
4,444

8,000
5,556
4,500

SUNCREST VILLAGE CONDOMINIUM HOMEOWNERS ASSOCIATION

25
10
15

10
10

25
10
15

10
10

25
10
15

10
10

1,400
1,700
296

1,600
556
450

1,400
1,700
296

1,600
556
450

1,400
1,700
296

1,600
556
450

ECONCOMIC ANNUAL MONTHLY

COST COsT

117
142
25

133
46
38

117
142
25

133
46
38

117
142
25

133
46
38

THROUGH
DEC. 31, 2014

10,617
708
2,247

273
4,213
3,188

10,967
440
2,321

8,000
4,352
3,525

9,450
375
2,000

400
3,750
375



Capital Replacement Schedule
Page3 of 6

CONDO BUILDINGS

1300 Opened April 2007
Exterior
Shingles/Gutters
Painting
Decks and rails

Interior
Carpeting
Painting
Garage painting

1600 Opened July 2007
Exterior
Shingles/Gutters
Painting
Decks and rails

Interior
Carpeting
Painting
Garage painting

1800 Opened Jan 2008
Exterior
Shingles/Gutters
Painting
Decks and rails

Interior
Carpeting
Painting
Garage painting

35,000
17,000
4,444

8,000
5,556
4,500

35,000
17,000
4,444

8,000
5,556
4,500

35,000
17,000
4,444

8,000
5,556
4,500

SUNCREST VILLAGE CONDOMINIUM HOMEOWNERS ASSOCIATION

Capital Replacement Schedule

25
10
15

10
10

25
10
15

io0
10

25
i0
15

10
10

1,400
1,700
296

1,600
556
450

1,400
1,700
296

1,600
556
450

1,400
1,700
296

1,600
556
450

117
142
25

133
46
38

117
142
25

133
46
38

117
142
25

133
46
38

9,333
370
1,975

667
3,704
3,000

8,983
10,908
1,501

667
3,565
2,888

8,400
10,200
1,778

8,000
3,333
2,700



Page 4 of 6

CONDOQ BUILDINGS

2800 Opened May 2008

Exterior
Shingles/Gutters 35,000 25 1,400 117 7,933
Painting 17,000 10 1,700 142 9,633
Decks and rails 4,444 10 444 37 2,518
interior
Carpeting 8,000 5 1,600 133 8,000
Painting 5,556 10 556 46 3,148
Garage painting 4,500 10 450 38 2,550

2400 Opened Aug 2008

Exterior
Shingles/Gutters 35,000 25 1,400 117 7,583
Painting 17,000 10 1,700 142 9,208
Decks and rails 4,444 10 444 37 2,407
Interior
Carpeting 8,000 5 1,600 133 400
Painting 5,556 10 556 46 3,009
Garage painting 4,500 10 450 38 2,438

2300 Opened June 2009

Exterior
Shingles/Gutters 35,000 25 1,400 117 6,300
Painting 17,000 10 1,700 142 7,650
Decks and rails 4,444 10 444 37 2,000
Interior
Carpeting 8,000 5 1,600 133 7,200
Painting 5,556 10 556 46 2,500
Garage painting 4,500 10 450 38 2,025

2200 Opened Nov 2011

Exterior
Shingles/Gutters 35,000 25 1,400 117 3,033
Painting 17,000 10 1,700 142 3,683
Decks and rails 4,444 10 444 37 963
interior
Carpeting 3,000 5 1,600 133 3,467
Painting 5,556 10 556 a6 1,204
Garage painting 4,500 10 450 38 975

SUNCREST VILLAGE CONDOMINIUM HOMEQOWNERS ASSQCIATION
Capital Replacement Schedule
Page50of 6



CONDO BUILDINGS

2100 Cpened May 2012
Exterior
Shingles/Gutters
Painting
Decks and rails

Interior
Carpeting
Painting
Garage painting

1100 Opened Jan 2013
Exterior
Shingles/Gutters
Painting
Decks and rails

Interior
Carpeting
Painting
Garage painting

1200 Opened July 2013
Exterior
Shingles/Gutters
Painting
Decks and rails

Interior
Carpeting
Painting
Garage painting

35,000
17,000
4,444

8,000
5,556
4;500

35,000
17.000
4,444

8,000
5,556
4,500

35,000
17,000
4,444

8,000
5,556
4,500

Total

25
10
10

10
10

25
10
15

10
10

25
10
10

10
10

1,400
1,700

1,600
556
450

1,400
1,700
296

1,600
556
450

1,400
1,700

1,600
556
450

78,913

117
142
37

133
46
38

117
142
25

133
46
38

117
142
37

133
46
38

6,576

2,333
2,833
741

2,667
926
750

1,283
1,558
272

1,467
509
413

583
708
185

667
231
i8s8

267,715



SUNCREST VILLAGE CONDOMINIUM HOMEOWNERS ASSOCIATION
Capital Replacement Schedule

Page 6 of 6
ELEVATORS
ECONOMIC ANNUAL MONTHLY THROUGH
COST LIFE COSsT €OsT DEC. 31, 2014
Cab Interior Rehab 14,000 15 933 78 6,689
Technology Upgrade 35,000 30 1,167 97 8,361
2,100 175 15,050

Total

Total all pages 113,715 9,364 365,229




EXHIBIT F

MONTHLY ASSESSMENT BY UNIT TYPES

FIRST YEAR
Unit Sq. Footage Allocated Interest Annual Budget Monthly Budget
700 5% $1,260.00 $105.00
800 6% $1,440.00 $120.00
1,100 8% $1,980.00 $165.00
1,600 1.2% $2.880.00 $240.00
1,700 1.25% . $3,060.00 $255.00

An initial fee of 25% of the Annual Condominium Assessment will be paid by the purchaser of new units at
closing.

ALL FEES ARE ESTIMATES SUBJECT TO ADJUSTMENT FOR ACTUAL EXPENSES OF THE
COMMON AREAS. THESE FEES DO NOT TAKE INTO ACCOUNT ANY SHARING OF EXPENSES
WITH THE OWNERS OF ALTERNATIVE DEVELOPMENTS, WHICH COULD REDUCE THE
COMMON EXPENSES OF THE CONDOMINIUM. THERE IS NO GUARANTEE THAT THE
ALTERNATIVE DEVELOPMENTS WILL BE BUILT.

SEE FOLLOWING EXHIBIT PAGES TO DETERMINE THE APPLICABLE ALLOCATED INTEREST TO
ANY UNIT BY ADDRESS.
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ALLOCATED INTERESTS

Bldg. #2500 Bldg. #2600 Bldg. #2700
Phase | Phase I Phase I
W tn W
E T - E T . & -
3| E =g |22 |83 =g (22| | B2 28 |28
R | = wE | <5 ~I= wE | <8 =~ i) @& | <5
2 2511 1,100 8% 2 2611 | 1,100 8% 2 | 2711 1,100 .8%
2 2512 | 1,100 8% 2 2612 | 1,100 8% 2 2712 1,100 .8%
1 2513 800 6% 1 2613 800 | .6% 1 |2713 700 5%
1 2514 700 5% 1 2614 700 | .5% 1 12714 700 5%
1 2515 800 6% I 2615 800 | .6% 1 |2715 700 5%
1 2516 7001 .5% 1 2616 700 | .5% 1 | 2716 700 5%
2 25171 1,100] .8% 2 2617 LI0O| .8% 2 2717 1,100 8%
2 2518 | 1,100 .8% 2 2618 | 1,100 8% 2 12718 1,100 8%
2 2521 1,100] .8% 2 2621 1,100| .8% 2 12721 1,100 8%
2 2522 | 1,100] .8% 2 2622 1,100 .8% 2 | 2722 1,100 .8%
1 2523 7007 5% 1 2623 700 | .5% 1 | 2723 700 5%
1 2524 7001 .5% 1 2624 700 | .5% 1 | 2724 700 5%
1 2525 7007 5% 1 2625 700 | .5% [ |2725 700 5%
| 2526 700 | .5% 1 2626 7001 5% 1 |2726 700 5%
2 2527 1,100 .8% 2 26271 1,100 .8% 2 | 2727 1,100 .8%
2 2528 | 1,100 .8% 2 26281 1,100 .8% 2 | 2728 1,100 8%
2 2531 | 1,100] .8% 2 26311 1,100 .8% 2 | 2731 1,100 8%
2 2532 1,100 .8% 2 26321 1,100 .8% 2 | 2732 1,100 8%
1 2533 7001 .5% 1 2633 7001 .5% 1 | 2733 700 5%
1 2534 7001 .5% 1 2634 700 5% 1 | 2734 700 5%
1 2535 7001 .5% 1 2635 7001 5% 1 | 2735 700 5%
1 2536 700 | .5% 1 2636 700 | 5% 1 | 2736 700 5%
2 2537 | 1,100 .8% 2 26371 1,100 | .8% 2 | 2737 1,100 .8%
2 2538 | 1,100 | .8% 2 26381 1,100 .8% 2 12738 1,100 8%
21,800 21,800 21,600




ALLOCATED INTERESTS

Bldg. #1300 Bldg. #1600 Bldg. #1800
Phase | Phase I Phase |
o Wl 773
E o | 8w = s | 8w £ 9 | 8w
=] 2 en 45 W =] g =1)) *a' 7] [=] 2 1)) *&‘ 172}
a5 AE | <5 2 5 BE | <5 S BE | <5
2 1311 1,100 8% 2 1611 1,100 8% 2 | 1811 1,100 8%
2 1312 | 1,100 8% 2 16121 1,100 .8% 2 | 1812 1,100 .8%
I 1313 800 6% 1 1613 800 0% 1 | 1813 300 .6%
! 1314 700 5% 1 1614 700 5% 1 | 1814 700 5%
1 1315 800 .6% 1 1615 800 6% 1 | 1815 800 .6%
1 1316 700 5% 1 1616 700 5% 1 | 1816 700 5%
2 1317 | 1,100 8% 2 1617 | 1,100 8% 2 | 1817 1,100 8%
2 1318 1,100 8% 2 1618 | 1,100 .8% 2 | 1818 1,100 8%
2 1321 1,600 1.2% 2 1621 | 1,100 8% 2 | 1821 1,100 8%
2 1322 | 1,700 | 1.25% 2 1622 | 1,100 .8% 2 11822 1,100 8%
2 1323 | 1,100 8% 2 1623 | 1,100 2% 2 | 1823 1,100 8%
2 1324 | 1,100 8% 2 1624 | 1,100 8% 2 | 1824 1,100 8%
3 1325 1,100 8% 3 1625 | 1,600 1.2% 3 | 1825 1,600 1.2%
3 13261 1,100 .8% 3 1626 ] 1,700 | 1.25% 3 11826 1,760 | 1.25%
2 1331 1,600 1.2% 2 16311 1,100 8% 2 | 1831 1,100 8%
2 13321 1,760} 1.25% 2 1632 | 1,100 8% 2 | 1832 1,100 8%
2 1333 1,100 8% 2 1633 | 1,100 8% 2 | 1833 1,100 8%
2 13341 1,100 8% 2 1634 | 1,100 8% 2 11834 1,100 .8%
3 13351 1,100 .8% 3 1635 | 1,600 1.2% 3 | 1835 1,600 1.2%
3 1336 1,100 .8% 3 1636 | 1,700 | 1.25% 3 | 1836 1,700 | 1.25%
22,800 22,800 22,800
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ALLOCATED INTERESTS

Bldg. #2400 Bldg. #2800
Phase i Phase I1
E P - o |3 | 8 o | 3.
S| = t8 |58 S| = £y g8 g| = =¥ | 8¢
TIE |22 |22 |E|E |25 |=2| |5/ |23 |=¢%
=] e | <= = ) R | €5 Y= BwE | <=
2 2411 1,100| 8% 2] 2811 1,100] .8%
2 2412 1,100] 8% 2 1 2812 1,100] .8%
1 2413 700 | 5% 1 2813 700 5%
1 2414 700 5% 1 2814 800 | .6%
1 2415 700 5% 1 2815 700 5%
1 2416 700 ] 5% 1 2816 800 .6%
2 2417] 1,100] 8% 2 1 2817 1,100| .8%
2 2418 | 1,100] .8% 2 1 2818 1,100 8%
1 2421 | 1,100] .8% 2] 2821 1,100] .8%
1 2422 | 1,100] 8% 21 2822 1,100 8%
2 2423 | 1,100] 8% 1 2823 700 5%
2 2424 | 1,100] 8% 1 2824 700 5%
3 2425 | 1,600] 1.2% 1 2825 700 5%
3 2426 1,600] 1.2% 1 2826 700] .5%
2 2431 1,100] .8% 2| 28271 1,100] .8%
2 2432 | 1,100| .8% 2 | 2828| 1,100] .8%
2 2433 | 1,100] 8% 2| 2831] 1,100] 8%
2 24341 1,100 8% 2 | 28321 1,100] 8%
3 2435 1,600 | 1.2% 1 2833 700 | 5%
3 2436 1,600] 1.2% 1 2834 700 5%
22,400 1 2835 700 5%

1 2836 700 5%

2 | 2837| 1,100 .8%

2 | 2838 1,100 .8%

21,800




The Grantee, by acceptance of this Deed and by agreement with the Grantor, hereby expressly assumes
and agrees to be bound by and comply with the covenants, terms, provisions, easements and conditions, as set
forth and contained in the said Declaration of Condominium, and such easements, as designated upon the Plats
of said Condominium recorded as aforesaid.

This conveyance is made subject to that certain Declaration Establishing A Plan For Condominium
Ownership By Phase(s), which Declaration has an effective date of February 13, 2006, and is recorded in said
Clerk’s Office in Deed Book No. 1312, at Page No. 31, and as modified by those certain First And Second
Modifications To Declaration Of Covenants, Conditions, And Restrictions For Suncrest Village recorded in said
Clerk’s Office in Deed Book No. 1315, at Page No. 344, and in Deed Book No. 1364, at Page No. 1266,
respectively.

This conveyance is specifically made subject to all reservations, agreements, covenants, assessments,
charges, conditions, rights-of-way, building restrictions, prior conveyances of minerals and rights to extract the
same, and easements, as contained in Grantor’s chain of title.

The Grantee, for and on behalf of the Grantee and the Grantee’s heirs, personal representatives,
successors and assigns, by the acceptance of this Deed covenants and agrees to pay such charges for the
maintenance of, repairs to, replacement of, and expenses in connection with the common elements as may be
assessed from time to time by the council in accordance with the Unit Property Act of West Virginia, and
further covenants and agrees that the Unit conveyed by this Deed shall be subject to a charge for all amounts so
assessed and that, except insofar as Section Five [§ 36A-7-5], Article Seven of said Unit Property Act may
relieve a subsequent unit owner of liability for prior unpaid assessments, this covenant shall run with and bind
the land or Unit hereby conveyed and all subsequent owners thereof.

The subject property is entered for taxation purposes upon the Land Books of Monongalia County, West

Virginia, in Morgan District, for the year , as part of the following entry:



Tax Ticket No.

Gateway Village LLC

Map 4, Parcel 0018

18.689 Sur (Suncrest Village LLC)

DECLARATION OF CONSIDERATION OR VALUE

In compliance with Article 22, Chapter 11 of the Code of West Virginia, the undersigned hereby
declares that the total consideration paid for the property transferred by the document to which this declaration

is appended is Dollars ($ 00).

IN WITNESS WHEREOF, Suncrest Village LLC, a West Virginia limited liability company, has caused

its company name to be subscribed hereto by , its Manager, by authority duly

given:

Suncrest Village LLC
A West Virginia limited liability Company

BY:

ITS: Manager
STATE OF WEST VIRGINIA
COUNTY OF MONONGALIA, TO-WIT:
The foregoing Instrument was acknowledged before me in my said County and State, this ____ day of

, 200 , by , Manager of Suncrest Village LL.C, a West

Virginia limited liability company, for and on behalf of said company.

My Commission Expires:

INOTARY SEAL]

NOTARY PUBLIC

This instrument was prepared by:
STEPHEN K. SHUMAN, ESQUIRE
REEDER & SHUMAN

256 HIGH STREET, PQ BOX 842
MORGANTOWN, WV 26507-0842



EXHIBIT H




UNIT PURCHASE AGREEMENT

THIS PURCHASE AGREEMENT {“Agreement”) iz made this ____ day of
—_ » 200_____, by and between Suncrest Village LLC, a West Virginia
limited liability company, (sometimes hereinafter known as
“Seller/Declarant”), and . {hereinafter referred to as
"Purchasgexr") .

WHEREAS, Sellerx/Declarant is the developer, in phases, of a
certain tract of land known hereinafter to be Suncrest Village
Condominium (the "Condominium") situate in Morgan District, Monongalia
County, West Virginia; and,

WHEREAS, Seller/Declarant has caused to be recorded in the Office
of the Clerk of the County Commission of Monongalia County, West
Virginia, a certain document with attachments, known as the
“Declaration Establishing A Plan For Condominium Ownership By Phase(s)
Cf A Tract of Approximately 19.35 &Acres and Certain Improvements
Thereon And Appurtenances Thereunto Situate At State Route 705,
Monongalia County, West Virginia, Pursuant To The West Virginia Common
Interest Ownership Act, Chapter 36B Of The Code Of West Virginia Of
1931, As Amended” (“Declaration”} in Deed Book No. 1312, at Page No.
31; and,

WHEREAS, included as a part of the Declaration is “Article X. -
Covenants, Conditions and Restrictions", which sets forth in great
detail restrictions and protective covenants to which all Units of the
Condominium are subject and specifically the Unit(s}! which is {are)

the subject of this Unit Purchase Agreement; and,



WHEREAS, attached to the Public Offering Statement is the Plat of
the first phase of the Condominium establishing the perimeters of
Phase I of the Condominium, the locations and sizes of individual
units, are set forth on recorded Plats, and the common areas and
certain other areas which are clearly designated as "NEED NOT BE
BUILT"; and,

WHEREAS, further attached to the Public Offering Statement are

copies of the Articles of Incorporation and By-Laws of Suncrest

Village Condominium Association, a West Virginia non-profit
corporation (the "Association"), which establish the organization to
manage the Condominium and enforce its rules, regulations,

restrictions and protective covenants; and,

WHEREAS, this Purchase Agreement incorporates all the terms and
conditions of the Public Offering Statement and the Declaration and
all exhibits thereto; and,

WHEREAS, prior to the execution of this Agreement, Purchaser has
been given a copy of the Public Offering Statement for the

Condominium, which Purchaser affirms to have read and understood.

NOW, THEREFORE, WITNESSETH: In consideration cof a deposit of
Dollars (% ) earnest money paid by Purchaser to Seller, the
receipt of which is hereby acknowledged (“Deposit”), to be held in

escrow until closing and applied to the purchase price at that Ctime,

Seller agrees to sell to Purchaser and Purchaser agrees to buy from
Seller AS IS, and Purchaser has inspected the Unit and ie satisfied
with the physical condition of the Unit, and accepts the same in its
present condition, for the sum of = Dollars (5__ ). Unit

of Suncrest Village Condominium, Morgan District, County of Monongalia



County, State of West Virginia, together with an undivided fractional
interest in Common Elements of the Condominium, upon the following
terms, conditiong and covenants:

1. PAYMENT OF PURCHASE PRICE.

iIn the event said Unit is not completed upon the execution of
this Agreement then Seller shall notify Purchaser at such time as said
Unit is completed in accordance with the condominium documents at
which time Purchaser shall inspect the unit and accept the unit “as
is” or give Seller written notice of which items are not in accordance
with said condominium documents.

(&) The Purchaser makes a deposit in the amount of (s )

upon the signing of this Agreement.

{(b) The remainder total purchase price shall be pavable in full
upon delivery of the Deed at closing, unless other arrangements have
been made with Seller/Declarant prior to closing; or

(c) Seller agrees to convey the property to Purchaser by General
Warranty Deed, which conforms with the pro forma deed attached to the
Public Offering Statement as Exhibit G, free and clear of alil liens
and encumbrances, but subject to the applicable exceptions,
reservations, easements and other relative matters 3in the chain of
title thereof, and further subject to the terms, conditions,
provisions, restrictions, protective covenants, rights, powers and
duties set forth in the Declaration of Condominium, and the Articies
of Incorporation and By-Laws of the Association. Said deed shall be
prepared at Seller’s expense and the Seller agrees to pay the Real
Estate Excise Tax and its prorated share of the real property tax.

Taxes and interest shall be prorated as of the date of closing.



2. CONSUMMATION OF SALE. Upon the signing of this agreement

(“Signing Date”), if the Unit is not substantially completed on the

Signing Date, the Seller and Purchaser shall have ( } days

from the Signing Date in which to consummate the sale, or, if the Unit
is substantially completed on the Signing Date, within thirty {30)
days of the Signing Date. If the Purchaser defaults in the
performance of any of the obligations imposed by the terms hereof, the
Seller may, at its option, treat the contract as null and void and
retain the earnest money deposited herewith as liguidated damages for
failure of the Purchaser to perform the contract. In the event the
Seller is unable to convey to the Purchaser clear title by a General
Warranty Deed within the period specified above Purchaser may, at his
or her option, treat the contract as mull and void and the Seller must
immediately return said earnest money to the Purchaser without any
liability upon the Seller for failure to convey the premises.

Purchaser shall provide evidence to Seller within seven (7) days
after the signing of this Agreement that Purchaser has applied for
mortgage loan approval. Within thirty (30) days after the signing of
this Agreement, Purchaser shall provide to Seller evidence of a loan
commitment for the purchase of the Unit. In the event that Purchaser
fails to provide evidence as set forth above, Seller, at its option,
may terminate this Agreement.

3. CLOSING. Possession of the aforesaid Unit is subject to the

Chapter 36B of the W.Va. Code of 1931, as amended, and Purchaser must
consult this Ceode Section for its terms and conditions of Resale.
In the event Purchaser fails to settle/close for any reason other

than the failure of Sellex’s title or refusal of Lender to loan the



necessary purchase money to Purchaser, at Seller’s option, Purchaser’s
Deposit and all other sums paid by Purchaser to date shall be
forfeited to Seller as partial liquidated damages. If Purchaser is in
default, it is further agreed, that in addition to any other remedies
and damages available to Seller, Purchaser shall be responsibie for
all reasonable expenses incurred by Seller in preserving the property
and attempting to re-sell it, including but not limited to, interest
paid on loans in existence on the property at the time of breach to
the time of resale, loss of use of equity and the difference between
the net sales proceeds of this contract and the final net sales
proceeds of the resale, and all reasonable attorneys’ fees incurred by
Seller as a result of Purchaser’s default.

4, ADJUSTMENTS AND CLOSING COSTS.

{a) Real Property Taxes. Seller shall pay real property taxes

for the year 2007. For closings on and after January 1, 2008, all
real property taxes shall be prorated as of Closing on a calendar year
rasis. If real property taxes have not been assessed specifically to
the Unit in such prior year, Seller may estimate the amount of such
taxes attributable to the Unit which estimate shall be apportioned to
the date of Closing and shall be considered a final settliement.

{b) Deed Preparation and Transfer Tax. Seller shall pay for the

Title Commitment, the preparation of the deed and all deed transfer
stamps.

(c) Closing Fees. Purchaser shall pay for the cost of any title

examination, title insurance, recording fees and, except for Seller’s

obligations in (b) above, all other closing costs of every kind and

nature.



(da) Association Assessments. Periodic assessments of the

Association shall be apportioned on a per diem basis as of the date of

Closing.

{e) Asgsociation Reserves. Purchaser shall at Closing, pay to

the Association as a reserve, an amount equal to 25% of the
Association’s estimate of the Unit’s share of common expenses for the

fiscal year in which the sale of the Unit occurs.

5. RISK OF LOSS. The risk of loss or damage to the Unit by

fire or other casualty shall remain with the Seller until the properly
executed deed to the Unit is delivered to Purchaser or Purchaser's
Agent. Therafter, Purchaser covenants and agrees to carry a policy of
liability dinsurance and to name therein the Association as an insured
party, in an amount of $200,000.00, and the obligation of Purchaser to
carry said liability insurance shall survive Closing. Purchaser shall
provide proof of insurance at Closing to Seller, and Purchaser shall
upon each anniversary of the renewal of said policy provide Seller
with a Declaration Page of said policy renewal.

G. PROPERTY OWNERS ASSOCIATICON. Purchaser, by execution of

this Agreement, agrees (a) to comply with all of the provisions of the
Declaration, By-Laws and Exhibits attached thereto, (b) to abide by
all of the rules and regulations adopted by the Association as
described in the Declaration and By-Laws, and as subsequently amended,
and (¢) to pay and acknowledge continuing liability to pay all dues
and assessments properly levied against the Unit by the Association.
The terms of this paragraph shall survive and not merge with the
delivery, acceptance and recordation of the deed of conveyance.

7. AMENDMENTS OR CHANGE OF INSTRUMENTS.




{a) Seller reserves the right, upon notice to Purchaser prior to
settlement hereunder, to make such modifications, additions or
deletions in or to any of the instruments as may be approved or
required by any permanent lender, public authority or title company
insuring title, provided that:

I. The purchase price hereunder shall not be increased;
or

II. A; material physical wmodification of the Ilayout or
location of the Unit shall not be required; or

IIT. The financial obligations of Seller hereunder shall
not be decreased.

{b) Notwithstanding anything contained herein to the contrary,
Seller reserves the right, to whose exercise Purchaser agrees, to
amend the Declaration and all its Exhibits at any time permitted by

law.

8. ASSIGNMENT. This Agreement may not be transferred or

assigned by Purchaser without the prior written consent of Seller.
Purchaser expressly agrees not to offer for sale, 1list with a real
estate agent or broker for sale, market or attempt to sell, market or
convey the Unit or any contract rights to purchase the Unit, prier to
the recordation of the deed of conveyance of the Unit to Purchaser.

9. MERGER. All understandings and agreements heretofore made

between the parties hereto are contained in this Agreement, which
expresses the parties’ entire agreement, and no representations, oral
or written, not contained herein shall be considered a part hereof.
This Agreement may not be altered, enlarged, modified or changed

except by an instrument in writing executed by all of the parties



hereto. Any change or modification made to this Agreement must be
reduced to writing, signed by all parties hereto and attached hereto
and made a part hereof. Except as expressly provided to the contrary
herein, the terms of this Purchase Agreement shall merge into and not
survive the delivery and recordation of the deed of conveyance except

as provided in Paragraph 5.

10. CANCELLATION, Notwithstanding any other provision in this

Agreement, Purchaser may cancel same and receive the return of the
deposit within fifteen (15) days from the date after Ffirst receiving
the Public Offering Statement, by mailing a cancellation notice to
Seller by Cértified United States Mail, return receipt requested, to
the following address: 1325 sStewartstown Road, Morgantown, WV 26505.
Time 1is of the essence of this provision. Notwithstanding any other
provision in this Agreement, Seller, at its option, may likewise
cancel it if Seller is unable to acguire good and marketable title to
the Unit including the Common Elements. If Seller cancels this
Agreement, notice of such cancellation to Purchaser shall be in the
same manner as set out in Section 10 below and the deposit shall be
returned to Purchaser.

11. NOTICE. Whenever, by the terms of the Agreement, any notice

is required to be given unless specifically otherwise provided, notice
shall be conclusively considered as given when deposited in the United
States Mail, postage prepaid, certified mail, return receipt
requested, to Purchaser at his address and to the Seller in the same

manner provided for cancellation by Purchaser in Section 9 above.



12. MISCELLANEOUS. The Laws of the State of West Virginia shall

govern the interpretation, wvalidity and construction of the terms and
conditions of this Agreement. The parties to this Purchase Agreement
mutually agree that it shall be binding upon them and each of their
respective heirs, personal representatives, successors and assigns.
The invalidity of any provision of this Agreement shall not affect the
validity or enforceability of any other provision hereof. The
captions of this Agreement are for the convenience of the parties and

shall not be considered as a material part hereof.

13. OCCUPANCY. Purchaser may commence occupancy on the Closing
Date.

14. TITLE. Title to the subject property is to be held as
follows:

15, CHAIN OF TITLE. For title examination purposes, Seller took

title to the subject premises by Deed from Richard Lawson, et al,
dated the 23™ day of September, 2002, recorded in the Office of the
Clerk of the County Commission of Monongalia County, West Virginia, in
Deed Book No. 1239, at Page No. 4.

16. OTHER CONDITIONS.

As Is. On the date of Closing the Purchaser shall imspect the
Unit and provide an initial punch list as to the items needing to be
completed by Seller. Purchaser and Seller shall be in agreement as to
the items on said punch list. Within thirty (30) days after Closing,
Purchaser shall provide to Seller a final punch list of items needing
to be completed or repaired by Seller, and Purchaser and Seller shall
be in agreement as to the items on said final bunch 1ist. After the

final punch list has been presented by the Purchaser and completed by



the Seller, Purchaser shall accept the Unit in an "AS IS CONDITION".
Purchaser acknowledges and agrees that except for'representations and
warranties expressly set forth in this Agreement, PURCHASER IS
PURCHASING THE UNIT IN ITS “AS IS” CONDITION AND ANY AND ALL
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION,
WARRANTIES OF MERCHANTARILITY AND FITNESS FOR A PARTICULAR PURPOSE
CREATED BY STATE OF FEDERAL LAW, ARE HERERY SPECIFTICALLY DISCLAIMED
AND WAIVED TO THE EXTENT PERMITTED BY W.VA. CODE § 36B-4-1185, THE
FOREGOING DISCLAIMER AND WAIVER SHALL ALSCO APPLY TO ALL EXPRESS AND
IMPLIED WARRANTIES AS TC ANY “CONSUMER PRODUCTY AS DEFINED IN THE
MAGNUSON-MOSS WARRANTY ACT, WHICH CONSUMER PRODUCTS SHATL NOT BRE
WARRANTED BY SELLER; PROVIDED, HOWEVER, THAT SELLER SHALL ASSIGN TO
PURCHASER ANY MANUFACTURER’S OR SUPPLIER’S WARRANTY WITH RESPECT TO
SUCH CONSUMER PRODUCTS. IN ADDITICN, SELLER MAKES NO REPRESENTATION
OR WARRANTY CONCERNING ANY GEOLOGICAL OR ENVIRONMENTAL MATTERS AND
SPECIFICALLY EXCLUDES GECOLOGICAL AND ENVIRONMENTATL WARRANTIES UNbER
THIS AGREEMENT. THE PERIOD OF LIMITATION FOR THE PURSUIT OF CLAIMS IS
CONTAINED IN W. VA. CODE § 363-4-116 IS HEREBY REDUCED TO TWHO YEARS
FROM THE DATE AN ACTION THEREUNDER ARISES.

17. {&) YOU MAY CANCEL THIS AGREEMENT WITHOUT ANY PENALTY OR

OBLIGATION WITHIN FIFTEEN (15) DAYS FROM THE DATE YOU SIGN THIS

AGREEMENT. IF ¥YOU HAVE EXECUTED THIS AGREEMENT MORE THAN FIFTEEN (15)

DAYS AFTER RECEIVING THE PUBLIC OFFERING STATEMENT, YOU MAY ONLY

CANCEL THIS AGREEMENT ACCORDING TO THE TERMS SET FORTH HEREIN.

(B} IF YOU DECIDE TO CANCEL THIS AGREEMENT, YOU MUST MNOTIFY THE

SELLER IN WRITING OF YOUR INTENT TO CANCEL. YOUR NOTICE OF



CANCELLATION SHALL BE EFFECTIVE UPON THE DATE YOU SEND SAME (POSTMARK)
TO SUNCREST VILLAGE LLC at 1000 SUNCREST VILLAGE, MORGANTOWN, WV
26508.

(C) PURCHASER SHOULD NOT RELY UPON REPRESENTATIONS OTHER THAN
THOSE INCLUDED IN THIS AGREEMENT AND THE PUBLIC OFFERING STATEMEN'T AND
ALL ATTACHMENTS THERETO.

18. At Closing Purchaser shall execute a waiver in the form of
Exhibit A attached hereto.

IN WITNESS WHEREOF, the parties hereto have set their hands and
seals the date first above written.

SELLER: Suncrest Village LLC,
a West Virginia limited liability company,

By:

Richard A. Biafora
Its: Member/Manager

BY :

Patrick D. Alexander
ITS: Member/Manager

PURCHASER :




EXHIBIT A

AGREEMENT AND WAIVER

THIS AGREEMENT AND WAIVER, Made this the .. day cof ;
200__ , by and between Suncrest Village LLC, a West Virginia limited
liability company (hereafter "Declarant/Developer"), party of the
first part, and ___ _, {(hereafter "Unit Owner", whether singular or

plural), party of the second part.

WITNESSET H:

WHEREAS, Declarant/Developer is the owner and developer of a
certain tract of land situate in Morgan District, Monongalia County,
West Virginia, known as “Suncrest Village Condominium” the
("Condominium Project"); and

WHEREAS, Unit Owner is the owner of a unit situate within the
said Condominium Project which will be occupied for residential use;
and,

WHEREAS, under the provisions of West Virginia Code Chapter 36B,
"Uniform Common Interest Ownership Act" (specifically Sections 36B-4-
113 and 36B-4-114), Declarant/Developer is subject to a six (6) vyear
statute of limitation for both express and implied warranties of
gquality; and,

WHEREAS, the provisions of the Code (specifically Section 36B-4-
lle) further provide that the parties hereto may agree to reduce the
statute of limitation to not less than two years.

NOW, THEREFORE, the parties hereto, intending to be legally bound
and in consideration of One Dollar ($1.00) and other good and valuable

consideration, the receipt of which is hereby acknowledged, agree as

fFollows:



1. Unit Owner shall take possession of the Unit in an "AS
Is" condition, subject to the terms and conditions of the Public
Offering Statement and Declaration for Suncrest Village Condominium
and the By-Laws of Suncrest Village Condominium Association.

2. Unit Owner waives and releases Declarant/Developer
from the maximum time period of the statute of limitation for
commencement of a legal action against Declarant/Developer for breach
cf either implied or expressed warranties of quaiity.

3. Unit Owner shall, in accordance with the terms of the
Uniform Common Interest Ownership Act, be subject to the reduction of
the statute of limitations for the commencement of a judicial
proceeding against Declarant/Developer for breach of warranties of
quality, either expressed or implied, to two (2) years.

4. The commencement of a cause of action for breach of
warranty of quality, either express or implied, shall accrue to the
Unit Owner beginning at the time the Unit Owner enters into possession
of the Unit.

IN WITNESS WHEREOF, the parties hereto have set their hands and
seals the day first above written.
DECLARANT/DEVELOPER

Suncrest Village LLC,
A West Virginia limited liability company

By :

Richard A. RBRiafcra
Its: Member/Manager

By:

Patrick D. Alexander
Its: Member/Manager



UNIT OWNER:

STATE OF WEST VIRGINIA,
COUNTY OF MONONGALIA, TO-WIT:

The foregoing instrument was acknowledged before me this the

day of ., 200 . by Richard A. Biafora and Patrick D.

Alexander, the Members/Managers of Suncrest Village LLC, a West
Virginia limited liability company, DECLARANT/DEVELOPER.

My Commission Expires:

[SEAL]

NOTARY PUBLIC

STATE OF WEST VIRGINIA,
CQUNTY OF MONONGALTIA, TO-WIT:
The foregeing instrument wag acknowledged before me this the

day of , 200___, by

___, UNIT OWNER.

My Commission Bxpires:

[SEAL]

NOTARY PUBLIC

M51-3\2008\Suncrest Village LLC\Template Form {(Unit Purchase Agreement) (Individuals) [(5-1-08)
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VL1312 P03

s b )

DECLARATION ESTABLISHING A PLAN FOR
CONDOMINIUM OWNERSHIP BY PHASE(S) OF A TRACT OF APPROXIMATELY
19.35 ACRES AND CERTAIN IMPROVEMENTS THEREON
AND APPURTENANCES THEREUNTO
SITUATE AT STATE ROUTE 705, MONONGALIA COUNTY,

el WEST VIRGINIA, PURSUANT TO THE WEST VIRGINIA

COMMON INTEREST OWNERSHIP ACT, CHAPTER 36B
OF THE CODE OF WEST VIRGINIA OF 1931, AS AMENDED

BY

SUNCREST VILLAGE, LLC
a West Virginia Limited Liability Company
1325 Stewartstown Road
Morgantown, West Virginia 46505
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DECLARATION ESTABLISHING A PLAN FOR
CONDOMINIUM OWNERSHIP BY PHASE(S) OF A TRACT OF APPROXIMATELY
19.35 ACRES AND CERTAIN IMPROVEMENTS THEREON
AND APPURTENANCES THEREUNTO

SITUATE AT STATE ROUTE 705, MONONGALIA COUNTY,

WEST VIRGINIA, PURSUANT TO THE WEST VIRGINIA

COMMON INTEREST OWNERSHIP ACT, CHAPTER 36B
OF THE CODE OF WEST VIRGINIA OF 1931, AS AMENDED

~ THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS for
SUNCREST VILLAGE is made as of February 13, 2006, by Suncrest Village, LLC, a West
Virginia limited liability company.

Recitals

A, Declarant owns 19.35 acres of land described on Exhibit A attached hereto and
made a part hereof, and certain improvements thereon and appurtenant easements in connection
therewith situate at State Route 705, Morgan District, Monongalia County, West Virginia, and
being the same property that was conveyed to Declarant f/k/a Gateway Village, LLC by Richard
Lawton, et al. by deed dated September 23, 2002 and recorded in the Office of the Clerk of the
County Commission of Monongalia County, West Virginia in Deed Book 1239, Page 42, see
corporate book 59 at page 508 for recording of change of Declarant’s name to Suncrest Village,

LLC.

B. Declarant desires to create a condominium, on the Property pursuant to the West
Virginia Common Interest Ownership Act, Chapter 36B of the Code of West Virginia of 1931,
as the same may be amended from time to time.

C. Declarant deems it necessary and desirable to subject Phase One, being that
portion of the Property shown by a dedicated plat recorded in said Clerk’s Office, to the
covenants, conditions, restrictions, reservations, easements, assessments, charges and liens set
forth in this Declaration.

D. In the event Declarant elects to submit additional phases of the Property to
Condominium form of ownership and the covenants, conditions, restrictions, reservations,
easements, assessments, charges and liens of this Declaration same shall be accomplished by the
recording of a plat of each phase in the office of the Monongalia County Clerk’s Office

Declaration

In consideration of the foregoing, Declarant hereby declares as follows:
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ARTICLEI
DECLARATION

1.01 Declaration.

Declarant hereby submits Phase I of the Property and certain non-exclusive easements for
ingress and egress as shown on Exhibit A, to the provisions of the Act and hereby creates a
condominium named “Suncrest Village Condominjums™ on Phase [ of the Property and declares
that Phase I of the Property shall be held, sold and conveyed subject to the covenants, conditions,
restrictions, reservations, easements, assessments, charges, liens and other provisions of this
Declaration. The address of the Condominium is 1325 Stewartstown Road, Morgantown, West

Virginia 26505, N

1.02 Covenants Running with the Land.

All covenants, conditions, restrictions, reservations, easements, charges, liens and other
provisions of this Declaration are covenants running with the land, or equitable servitudes, as the
case may be. The obligations, burdens and benefits created by this Declaration shall bind and
inure to the benefit of Declarant, the Owners (as such term is defined below), all other parties
having any right, title or interest in Phase I of the Property or any subsequent portion of the
Property thereof so dedicated by the recording of a phase plat and their respective successors,
assigns, heirs, devisees, executors, administrators and personal representatives.

ARTICLE II
DEFINITIONS

2.01 Basic Definitions.

As used in this Declaration, the following terms have the meanings given to them in this
Section 2:01.

(a) “Act” means the West Virginia Common Interest Ownership Act, Chapter 36B
of the Code of West Virginia of 1931, as the same may be amended from time to time.

(b) “Additional Property” means the real property located in Morgan District,
Monongalia County, West Virginia, described and shown as such on Exhibit A-1 attached hereto
and made a part hereof, which may subsequently become part of the Condominium in whole or

in part.
(c) “Appurtenant Easements™ means:
(i) the non-exclusive easement providing a means of ingress and
egress for vehicular and pedestrian travel to and from the Property and State Route 705
described and shown as such on Exhibit A;

(ii) the utility easements described and shown as such on Exhibit A.
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(iii) any easement in existence now or hereafter necessary or desirable for
the access of owners and residents of portions of the Property or Additional Property not
dedicated to the Condominium form of ownership pursuant to his Declaration which may
have the right under this instrument to access and use of the Common Elements.

(Y “Area” of a Unit means the total number of square feet of such Unit as
shown on the Maps, or if the square footage of a Unit is not shown on the Maps, then “Area”
means the total number of square feet of such Unit as determined by the Executive Board.

(e) “Articles” means the articles of incorporation of the Association, as the
same may be amended from time to time.

(9] “Assessment” means a General Assessment, a Special Assessment ora
Default Assessment levied and assessed pursuant to Article VII below.

(g) “Assessmen‘e Lien” means the lien of the Association on a Condominium
Unit described in Section 7.08 below.

(h) “Association” means Suncrest Village Condominium Association, a West
Virginia nonprofit corporation, and its successors and assigns.

< @ “Association Documents” means this Declaration, the Articles, the Bylaws
and the Rules and Regulations, as the same may be amended from time to time.

)] “Bylaws” means the bylaws of the Association, as the same may be
amended from time to time.

(k)  “Common Elements” means the General Common Elements and the
Limited Common Elements.

D “Common Expenses” means:

(D any and all costs, expenses and liabilities incurred by or on behalf
of the Association, including, without limitation, costs, expenses and liabilities for (A)
managing, operating, insuring,, improving, repairing, replacing and maintaining the
Common Elements; (B) providing facilities, services and: other benefits to owners; (C). -
administering and enforcing the covenants, conditions, restrictions, reservations and
easements created hereby; (D) levying, collecting and enforcing the Assessments,
charges and liens imposed pursuant hereto; (F) regulating and managing the
Condominium; (F) operating the Association; and (G) owning, maintaining and using the
Appurtenant Easements; and

(i)  reserves for any such costs, expenses and liabilities.
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(m) “Condominium” means Suncrest Village Condominium, the common
interest community created on the portions of the Property designated by the recording of a
phase plat and any subsequent phase plats and subject to this Declaration, consisting of the Units
and the Common Elements. The Condominium contains six, four story buildings.

(n)  “Declarant” means Suncrest Village, LLC, a West Virginia limited
Hability company, and its successors and assigns.

{0) “Declarant Control Period” has the meaning given to that term in Section
6.03 below.

(p)  “Declaration™ means this Declaration establishing and creating Suncrest
Village Condominium, as the same may be amended from time to time.

(@  “Default Assessment” has the meaning given to that term in Section 7.06
below.

T “Design Review Board” means the Association’s design review board.
gn

(8) Director” means a duly elected or appointed member of the Executive
Board.

() “Executive Board” means the Board of Directors of the Association.

() “First Mortgage” means any mortgage which is not subordinate to any
other lien or encumbrance, except liens for taxes or other liens which are given priority by
statute.

(v)  “First Mortgagee” means a mortgagee under a First Mortgage.

(w)  “General Common Elements” means all of the Condominium, other than
the Units and the Limited Common Elements, Without limiting the generality of the foregoing,
the General Common Elements shall include, without limitation:

() all land and improvements, including, without limitation the
community room and swimming pool area (“Recreational Area”), all foundations,
columns, girders; beams,; supporting walls, utility systems, mechanical systems,
sprinkler systems, exbaust and ventilation systems, storage areas, parking garages,
chimneys, drainage facilities, patios, balconies, decks, porches, barbeque areas, car wash
area, stoops, exits and entrances, except for those Improvements that are designated by
the Act, by this Declaration or by the Maps as Units or as Limited Common Elements;

(ii) all non-exclusive right-of-ways, streets, roads and driveways
within the dedicated phases of the Property;



(iify  all yards, sidewalks; walkways; trails, paths, lawns, shrubbery,
trees, gardens and landscaping within the dedicated phases of the Property;

(iv)  all entrance, monument, directional building and unit designation
signs within the dedicated phases of the Property.

(v)  all easements both exclusive and non-exclusive for ingress and
egress, public utilities and otherwise appurtenant to the Land.

®) “General Assessment” means an Assessment levied and assessed against a
Unit pursuant to Section 7:04 below.

) “Guest” means any family member, employee, agent, independent
contractor, lessee, customer or invitee of an Owner.

(@) “Improvement” means any building, structure or other improvement
(including all fixtures and improvements contained therein) located on the Land and within
which one or more Units or Common Elements are located.

(aa) “Interest in General Common Elements” means the undivided interest in
the General Common Elements appurtenant to each Unit determined in accordance with the
terms and conditions of Section 3.02 below.

(bb)  “Land” means the real property located in Morgan District, Monongalia
County, West Virginia, that is described and shown as such on Exhibit A attached hereto and
made a part hereof; and any real property that is later made subject to this Declaration in
accordance with the terms and conditions contained herein.

{cc)  “Limited Common Elements” means portions of the Common Elements
allocated by this Declaration or by operation of the Act for the exclusive use of one or more
Units, but fewer than all of the Units. Without limiting the generality of the foregoing, “Limited
Common Elements” include, without limitation:

® any exterior windows and doors, utility systems, mechanical
systems, exhaust and ventilation systems, fireplaces, entrances, exits, walkways, patios,
balconies, decks, porches, and other areas and Improvements that are designed to serve
fewer than all of the Units; and

(i)  any physical portion of the Condominium, that is designated on the
Maps as “Limited Common Element” or “LCE.”

If any chute, flue, duct, wire, conduit, bearing wall, bearing column or other structural
component, any portion of a mechanical system or any fixture lies partially within and partially
outside of the designated boundaries of a Unit, any portion thereof serving only that Unitis a
Limited Common Element allocated solely to that Unit, and any portion thereof serving more
than one Unit or any portion of the Common Elements is a part of the General Common
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Elements. Non-structural walls located wholly within a Unit are LCE appurtenant to the Unit in
which they are located.

(dd) “Majority,” whether or not capitalized, means any percentage greater than
fifty (50%) percent.

(ee) “Maps” means any survey or plat and of a phase of Suncrest Village
Condominium attached hereto and made a part hereof as Exhibits A and B, as the same may be
amended from time to time.

(ff)  “Membership” means a membership in the Association and the rights
granted to Owners pursuant to this Declaration and the other Association Documents to
participate in the Association.

(gg) “Mortgage” means any mortgage, deed of trust or other document
pledging any Unit or interest therein as security for payment of a debt or obligation.

(hh) “Mortgagee” means any Person named as a mortgagee or beneficiary in
any Morigage or any successor to the interest of any such Person under a Mortgage.

(i)  “Officer” means a duly elected or appointed officer of the Association.

G4i) “Owner” means the record holder of legal title to the fee simple interest in
any Unit or portion thereof. If there is more than one record holder of legal title to a Unit, each
record holder shall be an Owner. The term “Owner” includes Declarant to the extent that
Declarant is the record holder of legal title to the fee simple interest in a Unit.

(kk)  “Person” means any natural person, corporation, partuership, limited
liability company, association, trust, trustee, governmental or quasi-governmental entity or any
other entity capable of owning real property under the laws of the State of West Virginia.

()  “Monongalia County Records™ means the Office of the Clerk of the
County Commission of Monongalia County, West Virginia.

(mm) “Plat or Phase Plat™: that portion of the Property shown on a dedicated
plat recorded in the Monongalia County Clerk’s Office .

{mm} “Property” means:
() the Land;
(i)  the Improvements; and

(iii}  the Appurtenant Easements.
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(nn)  “Purchaser” means a person, other than Declarant or a Successor
Declarant, who acquires legal title to the fee simple interest in any Unit or portion thereof.

{00)  “Rules and Regulations” means any instruments adopted by the
Association for the regulation and management of the Condominium, as the same may be
amended from time to time.

(pp) “Share of Common Expenses” means the share of Common Expenses
allocated to each Unit in accordance with the terms and conditions of Section 7 below.

(qq)  “Special Assessment’ has the meaning given to that term in Section 7
below.

(rr)  “Special Declarant Rights™ means all “special declarant rights (as such
term is defined in the Act) that Declarant reserves for itself and its successors and assigns in this
Declaration.

(ss)  “Successor Declarant” means any Person who succeeds to any Special
Declarant Right.

()  “Total Condominium Area” means the Area of all Units in the
Condominium, as determined in accordance with paragraph 2.01(d) above.

(un) “Unit’ means a physical portion of the Condominium that:
@) is created by this Declaration;
(iiy  is designated for separate ownership;

(tii)  has boundaries that are described in this Declaration or shown on
the Maps;

(iv)  is allocated on the Interest in General Common Elements
appurtenant to that Unit;

(v)  has the right to the exclusive or non-exclusive use of the Limited
Common Elements appurtenant to that Unit, if any; and;

(vi)  is granted a Membership in the Association appurtenant to that
Unit.

If walls, floors or ceilings are designated as boundaries of a Unit, all paneling, tiles, wallpaper,
paint, finished flooring and any other materials constituting any portion of the finished surfaces
thereof are part of the Unit, and all other portions of the walls, floors and ceilings are part of the
Common Elements.
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2.02  Gender and Number.

Wherever the context of this Declaration so requires:

(a)  words used in the masculine gender shall include the feminine and neuter genders;
(b}  words used in the neuter gender shall include the masculine and feminine genders;
(c)  words used in the singular shall include the plural; and

(d)  words used in the plural shall include the singular.

ARTICLE III
UNITS AND COMMON ELEMENTS

3.01 Units.

(a) Declarant hereby creates Phase I of the Condominium having 132 umits,
the boundaries and identifying numbers of which are shown on the Phase I Plat to be recorded in
the County Clerk of Monongalia County concurrently with the recording of this Declaration
attached hereto. No Unit bears the same identifying number as any other Unit. The Units are to
be used solely for residential purposes.

(b) Declarant reserves the right to create a maximum of 800 additional Units
within the Condominium on Property and/or the Additional Property or portions thereof as
evidenced by the recording of subsequent plats dedicating additional phases to the Condominium
form of ownership, as the same may be expanded from time to time.

(©) No Owner may alter its Unit, subdivide its Unit or relocate the boundaries
between its Unit and an adjacent Unit, except as provided by this Declaration or the Act.

(d)  Except as expressly provided to the contrary in this Declaration, the
Interest in General Common Elements, the right to use Limited Common Elements and the
Membership in the Association appurtenant to the Unit may not be partitioned or separated from
the Unit or any part thereof.

(e) Notwithstanding anything to the contrary contained in paragraph 3.01(c)
above, paragraph 3.01(d) above or elsewhere in this Declaration:

(i) nothing in paragraph 3.01(c) above, paragraph 3.01(d) above or
elsewhere in this Declaration shall prevent or limit Declarant’s exercise or enjoyment of
any Special Declarant Right; and

(ii)  an Owner may grant its rights to use any General Commeon
Element or any Limited Common Element appurtenant to the Owner’s Unit to the
Owner’s Guests;
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3.02 Interests in General Common Elements

(@) The Interests in General Common Elements shall be allocated among the
Units as set forth in this Section 3.02. The Interest in General Common Elements appurtenant to
a Unit shall be expressed as a percentage and calculated in accordance with the following
formula:

Interast in General ( Area of the Unit )
) Common Elements = (the Total Area in all units) x 100

The square footage may be rounded upward or downward by up to 100 square feet in order to
eliminate differences based on minor variations in the sizes of the Units. The percentages also
may be rounded in order that the total for all Units equals exactly 100%.

(b)  The Interests in General Common Elements appurtenant to the initial 132
Units of the Condominium are set forth on Exhibit C attached hereto and made a part hereof,

(c) If any Units are added to or withdrawn from the Condominium, the
Interests in General Common Elements for all Units within the Condominium after such addition
or withdrawal shall be recalculated in accordance with the formula set forth in paragraph 3.02(a)
above.

(d)  AnlInterest in General Common Elements may not be partitioned from the
Unit to which it is appurtenant, and any purported conveyance, encumbrance or transfer of an
Interest in General Common Elements made without the Unit to which the Interest in General
Common Elements is appurtenant.shall be void.

| 3.03 Limited Common Elements.

Except as expressly provided to the contrary in this Declaration, the allocation of the
Limited Common Elements shown on the Maps or by operation of the Act may not be altered
without the consent of all Owners whose Units would be affected by such reallocation, and then,
only m accordance with the terms and conditions of the Act.

3.04 Separate Taxation of Condominium Um'ts.

Pursuant to the Act, each Unit constitutes a separate parcel of real estate and will, be
separately assessed and taxed.

3.05 Description of Condominium Units.

To convey, encumber or otherwise affect legal title to a Unit an instrument must describe
the Unit as follows:
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Unit ,Building_ ,Phase ___, Suncrest Village Condominium, Morgan
District of Monongalia County, West Virginia, as the same is designated upon a Plat of
said Condominium and recorded in the Office of the Clerk of the County Commission of
Monongalia County, West Virginia, in Map Cabinet D, Envelope 50 A and 50 B.

3.06 Unit Surcharge.

The Purchaser of each Unit shall pay to the Declarant the sum of One Thousand Five
Hundred ($1,500.00) Dollars as a one-time surcharge to reimburse Declarant for the
expense of the construction of a Community House and swimming pool, which are part
of the Common Elements.

ARTICLE IV
THE ASSOCIATION

4,01 Formation of the Association.

On or before the date on which Declarant conveys the first Unit to a Purchaser, Declarant
shall form the Association.

4.02 Purposes and Powers,

(a) The Association’s purposes are:

1) to manage, operate, insure, improve, repair, replace and maintain
the Common Elements;

@if)  to provide certain facilities, services and other benefits to the
Owners;

(iii)  to administer and enforce the covenants, conditions, restrictions,
reservations and easements created hereby;

(iv)  to levy, collect and enforce the Assessments, charges and liens
imposed pursuant hereto;

) to enter into agreements with other Persons, including, without
limitation, easements, licenses, leases and other agreements with the Declarant, any
governmental or quasi~-governmental entity or any other Person, which contemplates the
sharing of expenses among the Association and such other Persons for Improvements,
facilities and services that serve the Association;

(vi)  to take any action that it deems necessary or appropriate to protect
the general welfare of Owners; and

(vii) to regulate and manage the Condominium.

10
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(b)  Unless expressly prohibited by law or any of the Association Documents,
the Association may:

)] take any and all actions that it deems necessary or advisable to
fulfill its purposes;

(i)  exercise any powers conferred on. it by the Act or any Association
Document; and

(iii)  exercise all powers that may be exercised in West Virginia by
nonprofit corporations.

(c) Without in any way limiting the generality of paragraph 4.02(b) above, the
Association may, but is not obligated to:

(3} provide or contract for certain facilities and services to the Owners,
such as (A) recreational facilities and services, (B) water, sewer, gas, electric, cable
television and other utility services, (C) parking facilities, (D) trash collection facilities
and services, and (E) snow removal facilities and services;

(i) acquire, sell, lease and grant easements over, across and through
Common Elements;

(ili)  borrow monies and grant security interests in the Common
Elements and in the assets of the Association as collateral therefor;

(iv)  make capital improvements, repairs and replacements to the
Common Elements; and

(v)  hire and terminate managing agents and other employees, agents
and independent contractors.

4,03  Association Documents.

(2) This Declaration creates the Condominium and certain covenants,
conditions, restrictions, reservations, easements, assessments, charges and liens applicable to the
Property. The Articles create the Association. The Bylaws provide for the regulation and
management of the Association and the Rules and Regulations provide for the regulation and
management of the Condominium.

(b)  Ifthere is any conflict or inconsistency between the terms and conditions
of this Declaration and the terms and conditions of the Axticles, the Bylaws or the Rules and
Regulations, the terms and conditions of this Declaration shall control. If there is any conflict or
inconsistency between the terms and conditions of the Articles and the terms and conditions of
the Bylaws or the Rules and Regulations, the terms and conditions of the Articles shall control.

11
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If there is any conflict or inconsistency between the terms and conditions of the Bylaws and the
terms and conditions of the Rules and Regulations, the terms and conditions of the Bylaws shall
confrol.

4.04 DBooks and Records.

Upon request, the Association shall allow Owners, Mortgagees and their respective
agents to inspect current copies of the Association Documents and the books, records, budgets
and financial statements of the Association during normal business hours and under other
reasonable circumstances. The Association may charge a reasonable fee for copying such
materials.

ARTICLEV
MEMBERSHIP AND VOTING

5.01 Membership.

(a2)  There shall be one Membership appurtenant to each Unit. The
Membership appurtenant to a2 Unit shall be held by the Owners of that Unit and may not be
separated from the Unit to which it is appurtenant. A Membership may be transferred or
encumbered only in connection with the conveyance or encumbrance of a fee simple interest in
the Unit to which the Membership is appurtenant. My transfer or encumbrance of a Membership
other than as permitted in this Section 5.01 shall be void and have no force or effect.

(b)  Notwithstanding anything to the contrary contained in paragraph 5.01 (a)
above, an Owner may assign its voting rights to any Person by a duly executed proxy timely
delivered to the Association.

5.02 Voting.

(a) Each Membership shall be entitled to one vote, regardless of the number
of Owners of the Unit to which the Membership is appurtenant. Fractional voting shall not be
allowed. Ifthe Owners of a Unit cannot agree among themselves as to how to cast their vote on
a particular matter, they shall lose their right to vote on such matter. If any Owner casts a vote
representing a certain Membership, it will thereafter be presumed for all purposes that the Owner
was acting with the authority and consent of all other Owners with whom such Owner shares the
Membership, unless objection thereto is made by an Owner of the Unit to the Person presiding
over the meeting at the time the vote is cast. If more than one vote is cast for any particular
Membership, none of such votes shall be counted and all of such votes shall be deemed null and
void.

_ (b) In any election of Directors to the Executive Board, every Membership
shall have the number of votes equal to the number of Directors to be elected. Cumulative
voting shall not be allowed in the election of Directors of the Executive Board or for any other

purpose.

12
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(c) The Association shall have no voting rights for any Membership
appurtenant to any Unit owned by the Association.

ARTICLE VI
EXECUTIVE BOARD

6.01 Number and Election of Directors.

The Executive Board shall consist of three Directors. The initial Directors shall hold
office until the election or appointment of their successors at the 2007 annual meeting.
Thereafler, subject to the terms and conditions of Sections 6.03 and 6.04 below, each Director
will hold office for a term of one year and the Owners shall elect the Directors at the annual
meetings. :

6.02 Powers of the Executive Board.

(a) Except as provided in this Declaration, the Asticles and the Bylaws, the
Executive Board may act on behalf of the Association in all instances.

(b)  The Executive Board may not act on behalf of the Association to:
@) amend this Declaration;
(i)  terminate the Association, this Declaration or the Condominium;

(iiiy  elect Directors to the Executive Board, other than to fill a vacancy
for the unexpired portion of any Director’s term, subject to Declarant’s rights under
Section 6.03 below:; or

(iv)  determine the qualifications, powers and duties, or terms of office,
of Directors.

6.03 Declarant Control Period.

(a) Subject to the terms and conditions of paragraphs 6.03(b) and (c) below,
but notwithstanding anything else to the contrary contained in this Declaration or in any other
Association Document, Declarant shall have the exclusive right to appoint and remove all
Directors and Officers during the Declarant Control Period. The phrase “Declarant Control
Period” means the period commencing on the date on which Declarant forms the Association and
ending on the earliest to occur of:

) the date that is sixty days after conveyance to Purchasers of 75
percent of the maximum number of Units that may be created by Declarant under this
Declaration;

13
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(ii)  the date that is two years after Declarant has ceased to offer Units
for sale in the ordinary course of business; or

(iii) the date that is two years after any right to add new Units was last
exercised,

(b)  Declarant may voluntarily surrender its right to appoint and remove
Officers and Directors prior to the expiration of the Declarant Control Period, but, in that event,
Declarant may require, for the remainder of the Declarant Control Period, that specific actions of
the Association or the Executive Board, as described in a recorded instrument executed by
Declarant, be approved by the Declarant before they become effective.

(c)  Notwithstanding anything to the contrary contained in paragraph 6.03(a)
abowve, not later than sixty (60) days after the conveyance of twenty-five (25%) percent of the
Units that may be created under this Declaration to Purchasers, one Director appointed by
Declarant shall be replaced with a Director elected by Owners other than Declarant.

(d)  During the thirty-day period immediately preceding the date on which the
Declarant Control Period expires, the Owners shall elect an Executive Board of three Directors,
at least a majority of whom must be Owners other than Declarant or designated representatives
of Owners other than Declarant. Such Directors shall take office upon election.

6.04 Removal of Directors.

Notwithstanding any provision of this Declaration or any other Association Document to
the contrary, the Owners, by a sixty-seven (67%) percent vote of all Memberships represented
and entitled to vote at any meeting at which a quorum is present, may remove any Director, with
or without cause, other than a Director appointed by Declarant during the Declarant Control
Period.

ARTICLE VII
ASSESSMENTS, COMMON EXPENSES, BUDGETS AND LIENS

7.01 Obligations for Assessments.

(a) Each Owner, by accepting a deed to a Unit (whether or not it shall be
expressly stated in such deed), shall be deemed to have covenanted and agreed, to pay to
Association all:

@) General Assessments;
(iiy  Special Assessments;

(ii)  Default Assessments; and

(iv)  other charges,
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that the Association is required or permitted to levy or impose on such Owner or such Owner’s
Unit pursuant to this Declaration or any other Association Document.

(b}  Notwithstanding the definition of the term “Owner”:

(i) a Person who acquires a Unit in a foreclosure sale shall be
personally liable for all Assessments and other charges that the Association is required or
permitted to levy or impose on that Unit or on the Owner of that Unit commencing on the
date of the foreclosure sale; and

(iiy  aPerson who acquires a Unit by deed-in-lieu of foreclosure shall
be personally liable for all Assessments and other charges that the Association is required
or permitted to levy or impose on that Unit or on the Owner of that Unit commencing on
the date on which the Owner of the unit executes the deed-in-lien of foreclosure,

{c) No Owner shall be exempt from lability for any such Assessment or other
charges by waiving the use or enjoyment of any Common Element or any Association Property
or by abandoning a Unit against which such Assessments or other charges are made.

(d)  Each Owner shall be personally liable for all Assessments and other
charges levied on such Owner or such Owner’s Unit during the period of such Owner’s
ownership of the Unit. If there is more than one Owner of a Unit, each Owner shall be jointly
and severally liable with the other Owners of the Unit for all Assessments and other charges
levied on the Unit or any Owner of the Unit.

) Each Assessment or other charge, together with interest and penalties
thereon and all costs and expenses incurred by the Association to collect such Assessment or
other amount, including all fees and disbursements of attorneys, accountants, appraisers,
receivers and other professionals engaged by the Association in connection therewith, may be
recovered by a suit for a money judgment by the Association without foreclosing or waiving any
Assessment Lien securing the same.

7.02 Elevator Assessments.

Unit owners located in buildings with elevators shall be subject to a separate assessments
for the cost of operating and maintaining and a reserve for elevator repairs.
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7.03  Shares of Common Expenses.

(a) Except as otherwise set forth in this Declaration, the Association’s
Common Expenses shall be allocated among the Units as set forth in this Section 7,02, The
Share of Common Expenses allocated to a Unit shall be expressed as a percentage and calculated
in accordance with the following formula:

Share of ( Area of the Unit )
Common Expenses = (Total Area in all units) x 100

(b)  The Share of Common Expenses attributable to the initial 132 Units of the
Condominium are set forth on Exhibit C attached hereto and made a part hereof.

(c) If any Units are added to or withdrawn from the Condominium, the Shares
of Common Expenses for all Units within the Condominium after such addition or withdrawal
shall be recalculated in accordance with the formula set forth in paragraph 7.02(a) above.

(d) Until the Association levies an Assessment, Declarant shall pay all
Common Expenses.

7.04 Budgets.

(a) Prior to the first levy of a General Assessment, and thereafter on or before
October 1 of each calendar year, the Executive Board shall adopt a proposed annual budget for
the Association for the following calendar year that sets forth:

(i) the Executive Board’s estimates of Common Expenses for the next
calendar year;

(i)  the amount of fumds for such Common Expenses that the Executive
Board proposes to raise through General Assessments; and

(iti)  the amount of funds for such Common Expenses that the Executive
Board proposes to raise through Special Assessments.

(b) Within thirty days after adopting a proposed annual budget, the Executive
Board shall deliver a summary of the proposed annual budget to the Owners and set a date fora
meeting of the Owners to consider ratification of the proposed annual budget. The date of such
meeting shall not be less than fourteen days nor more than thirty days after the delivery of the
summary of the proposed annual budget to the Owners. Uniless at that meeting a majority of the
votes allocated to all Memberships rejects the proposed annual budget, the proposed annual
budget shall be deemed ratified, whether or not a quorum is present. If the proposed annual
budget is rejected, the annual budget last ratified by the Owners shall be deemed renewed for the
next calendar year and shall remain in fill force and effect until such time as the Owners ratify a
subsequent annual budget proposed by the Executive Board.
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(¢)  Ifthe Executive Board deems it necessary or advisable to amend an annual
budget that has been ratified by the Owners under paragraph 7.03(b) above, the Executive Board
may adopt a proposed amendment to the annual budget, deliver a summary of the proposed
amendment to all Owners and set a date for a meeting of the Owners to consider ratification of
the proposed amendment. The date of such meeting shall not be less than fourteen days nor
more than sixty days after the delivery of the summary often proposed amendment. Unless at
that meeting a majority of the votes allocated to all Memberships, whether or not a quorum is
present, rejects the proposed amendment, the proposed amendment shall be deemed ratified.

7.05 General Assessments.

(@  After the Owners ratify an annual budget pursuant to paragraph 7.03(b)
above, the Association shall levy an assessment for Common Expenses (a “General
Assessment”) on each Unit. The amount of the General Assessment levied against a Unit shall
equal the product obtained by multiplying:

(i) the amount set forth in the annual budget ratified by the Owners as
the amount of Common Expenses to be raised by General Assessments, by

(i)  that Units Share of Common Expenses.

(b)  The Owners shall pay the General Assessments levied against their
respective Units in such periodic installments as may be required by the Association.

{c) If the Owners ratify an amendment to the General Assessment portion of
an annual budget pursuant to paragraph 7.03(c) above, the amount of the General Assessment
levied against each Unit shall be adjusted accordingly, as shall the amount of each Owners
periodic installments.

(dy  If the Owners fail to ratify an annual budget for any calendar year prior to
January 1 of that calendar year, the Owners shall continue to pay periodic installments of the
General Assessment to the Association at the rate payable during the prior calendar year until
such time as the Owners ratify a new annual budget for the then current calendar year. Once the
Owners ratify a new annual budget, the Association shall levy against each Unit the General
Assessment for the then current calendar year and each Owner’s periodic instaillments shall be
adjusted as necessary to pay the new General Assessment in equal periodic instaliments over the
remainder of such calendar year, giving the Owners credit, in such manner as the Executive
Board deems necessary or appropriate, for any installments that the Owners have previously paid
to the Association during such calendar year. '

(e) The failure of the Association to levy a General Assessment for any
calendar year shall not be deemed a waiver, modification or release of an Owner’s liability for
the Share of Comunon Expenses allocated to such Owner’s Unit.
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7.06 Special Assessments.

: {a) The Assessments that the Association may levy pursuant to this Section
7. 06 are referred to in this Declaration as “Special Assessments.”

(b)  Notwithstanding anything to the contrary contained in Section 7.05 above,
if any Common Expense is attributable to the operation, maintenance, repair, replacement,
alteration or improvement of a Limited Common Element, the Association may levy an
Assessment for such Common Expense against the Units to which that Limited Common
Flement is assigned, equally, in proportion to the Shares of Common Expenses attributable to
those Units or in any other equitable proportion as the Association reasonably deems appropriate.

(c)  Notwithstanding anything to the contrary contained in Section 7.05 above,
if any Common Expense or portion thereof benefits fewer than all of the Units, the Association
may levy an Assessment for such Common Expense against the Units benefited thereby equally,
in proportion to the Shares of Common Expenses attributable to those Units or in any other
equitable proportions as the Association reasonably deems appropriate.

(d)  Each Special Assessment levied against any Unit shall be shown on an
annual budget, or an amendment to an annual budget, ratified by the Owners pursuant to Section
7.04 above and shall be paid as and when required by the Association.

7.07 Default Assessments.

(a) Notwithstanding anything to the contrary contained herein, if any
Common Expense is caused by:

(i) the negligence or misconduct of an Owner or an Owner’s Guest; or

(ii)  aviolation of any covenant or condition of an Association
Document by an Owner or an Owner’s Guest,

the Association may levy an Assessment for such Common Expense against such Owner’s Unit.
Any such Assessment levied by the Association and each fine, penalty, fee or other charge
imposed upon an Owner for the Owner’s violation of any covenant or condition of any
Association Document are each referred to herein as a “Default Assessment.”

(b Default Assessments need not be shown on an annual budget, or on an
amendment to an annual budget, ratified by the Owners pursuant to Section 7.43 above.

{©) With respect to any Default Assessment, or portion thereof, levied other
than as a late charge, the Owner of the Unit against which the Association secks to levy the
Default Assessment shall be provided notice and an opportunity to be heard. Owners of Units
against which Default Assessments have been levied shall pay such Default Assessments as and
when required by the Association.
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7.08  Assignment of Assessments.

The Association shall have an unrestricted right to assign its right to receive Assessments
and other future income, either as security for obligations of the Association or otherwise, on the
condition that any such assignment is approved by a majority of the votes allocated to
Memberships present at a meeting at which a quorum is present.

7.09  Assessment Lien.

(a) The Association shall have a lien on each Unit for any Assessment levied
against that Unit and any fines, late charges, penalties, interest and attorneys’ fees, disbursements
and costs of collection imposed against its Owner under any Association Document., The
Assessment Lien shall secure all of the foregoing obligations of an Owner from the time such
obligations become due. If an Assessment is payable in instailments, the Assessment Lien shall
secure each installment from the time it becomes due, including the due date set by any valid
Association acceleration of installment obligations.

(b) An Assessment Lien is prior to all other liens and encumbrances on a Unit,

except:
6] liens and encumbrances recorded prior to the recordation of this

Declaration;

(i)  aDeed of Trust which was recorded before the date on which the
Assessment sought to be enforced became delinquent; and

(iii)  liens for real estate taxes and other governmental assessments or
charges against the Unit.

(c) The Association may perfect and preserve its Assessment Lien by the
giving and recording of notice as required by the Act.

{(d)  An Assessment Lien is extinguished unless proceedings to enforce the
Assessment Lien are instituted within three years after the full amount of the Assessment secured
thereby becomes due.

(e) This Section 7.08 does not prohibit actions or suits to recover sums
secured by an Assessment Lien or to prohibit the Association from taking a deed in lieu of
foreclosure.

(f) In any action by the Association to collect Assessments or to foreclose an
Assessment Lien for unpaid Assessments, the court may appoint a receiver of the Owner to
collect all sums alleged to be due from the Owner prior to or during the pendency of the action.
A court may order the receiver to pay any sums held by the receiver to the Association during the
pending of the action to the extent of the Association’s Assessments.

(g)  An Assessment Lien may be enforced as provided by the Act.
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7.010 Estoppel Certificates: Notices to Mortgagees.

(&)  The Association shall furnish to an Owner or such Owner’s designee or to
a Mortgagee or its designee upon written request, delivered personally or by certified mail, first-
class postage prepaid, return receipt requested, to the Association’s registered agent, a statement
setting forth the amount of unpaid Assessments currently levied against such Owner’s Unif. The
statement shall be furnished within twenty (20) calendar days after receipt of the request and is
binding on the Association, the Executive Board and every Owner. If no statement is faornished
to the Owner, the Mortgagee or their designee, delivered personally or by certified mail, first-
class postage prepaid, return receipt requested, to the inquiring party, then the Association shall
have no right to assert the priority of its Assessment Lien upon the Unit for unpaid Assessments
which were due as of the date of the request.

(b)  If a First Mortgagee delivers to the Association a written request for notice
of unpaid Assessments levied against a Unit subject to a First Mortgage held by the First
Mortgagee, the Association shall report to the First Mortgagee any unpaid Assessments levied
against such Unit that remain unpaid for more than sixty days after the same shall have become
due. The First Mortgagee may pay any such unpaid Assessment, together with any and all costs
and expenses incurred with respect to the Assessment Lien securing such unpaid Assessment,
and upon such payment, the First Mortgagee shall have a lien on the Unit for the amounts paid
with the same priority as a lien of the First Mortgage held by such First Mortgagee.

7.11  Reserve Fund.

(a)  The Association shall have the right to maintain a reserve fund for
Common Expenses. The reserve fund will be funded as follows. At the closing of the sale of a
Unit by Declarant to a Purchaser, the Purchaser shall pay to the Association an amount equal to
25 percent of the Association’s estimate of Common Expenses of a Unit for the fiscal year in
which the sale of the Unit occurs. Thereafter, the Association may increase the reserve fund or
replace funds withdrawn from the reserve fund with funds collected through Assessments.

(b} Payments by Purchasers to the Association at closings under paragraph
7.11(a) above shall not be credited against, or relieve Purchasers from, their obligation to pay
Assessments levied against Units by the Association.

(c) Upon the sale of a Unit from one Owner to another, the Association shall
not be obligated to return to the transferor any funds held in reserve, but the transferor shall be
entitled to an appropriate credit from its transferee.
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ARTICLE VIII
UTILITY AND OTHER SERVICES

8.01 Water. Sewer. Gas. Cable Television. Trash Removal and Snow Removal
Services. '

(a) The Association shall be responsible for obtaining water, sewer, cable
television, trash removal and snow removal services for all portions of the Condominium.

(b)  The Association shall be responsible for obtaining gas for the Community
Room only.

(©) Commeon Expenses incurred by the Association for water, sewer, gas,
trash removal and snow removal services shall be allocated among the Units in accordance with
the Units’ respective Shares of Common Expenses, without regard to individual Unit usage.

8.02 _ Electric and Telephone Services.

() The Owmer of a Unit shall be responsible for obtaining electrie, telephone
services, and cable television for its Unit and the Limited Common Elements designed to serve
only its Unit and shall pay all costs, expenses, fees, rates and other charges incurred in
connection therewith directly to the utility company providing the same.

(b) The Association shall be responsible for obtaining electric and telephone ‘

services for the General Common Elements. Common Expenses incurred by the Association for
such electric and telephone services shall be allocated among the Units in accordance with the
Units’ respective Shares of Common Expenses, without regard to individual Unit usage.

ARTICLE IX
MAINTENANCE OF COMMON ELEMENTS AND UNITS

9.01 Maintenance of Common Elements.

} Except as otherwise provided in this Declaration, the Association, or its duly designated
agent, shall maintain the Common Elements and the improvements and landscaping located
thereon in good order.and repair and shall otherwise manage and operate the Common Elements
as it deems necessary or appropriate. In addition, the Association shall ensure that all interior
Common Elements are sufficiently heated to prevent the freezing of water and sewer lines
serving the Condominium. In this regard the Association may:

(a) construct, modify, add to, repair, replace or renovate any improvements
that are located on or constitute a part of any Common Element;

(b) - plant and replace trees, shrubs and other vegetation on any Common
'Ele_ment; ‘
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(c)  place, maintain and replace signs upon any Common Element;

(d)  adopt and enforce Rules and Regulations regulating the use of Comumon
Elements; and

() take any other actions as the Association deems necessary or advisable to
protect, maintain, operate, manage or regulate the use of the Common Elements.

9.02 Maintenance of Units.

Each Owner, at such Owner’s sole cost and expense, shall maintain in good order and
repair its Unit (including all fixtures located therein), and the Limited Common Elements
assigned solely to its Unit, other than those Limited Common Elements which the Association
chooses to maintain for reasons of uniformity or structural considerations. Without limiting the
generality of the foregoing the Association may maintain and repair decks, porches and patios
even if appurtenant to only a single Unit. All costs incurred by the Association in connection
wish any such maintenance or repair shall be charged to the Owners as Special Assessments in
accordance with Section 7.05 above.

9.03 Mechanic’s Liens and Indemnification.

No labor performed or materials furnished and incorporated into a Unit with the consent
or at the request of an Owner or an agent, contractor or subcontractor of an Owner shali be the
basis either for filing a lien against the Unit of any other Owner not expressly requesting or
consenting to the same, or against Common Elements. Each Owner shall indemnify and hold
harmiess each of the other Owners and any Mortgagee from and against all liability arising from
any claim or lien against the Unit of any other Owner or against the Common Elements or any
Association Property for construction performed or for labor, materials, services or supplies
incorporated in the Owner’s Unit at the Owner’s request.

ARTICLEX
COVENANTS, CONDITIONS AND RESTRICTIONS

10.01 Applicability of Covenants. Conditions and Restrictions.

Except as otherwise provided herein, the covenants, conditions and restrictions set forth
in this Article X shall apply to all Units and Common Elements.

10.02 Association Documents.

Each Owner shall comply with, and shall require its Guests to comply with, all provisions
of the Association Documents that apply to the Owner or the Owner’s Units.
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10.03 Notice of Convevance. Assisnment or Encumbrance.

(@)  Promptly after a conveyance of a fee simple interest in a Unit or portion
thereof, the grantee shall firnish a copy of the conveyance deed to the Association.

(b)  Promptly after an encumbrance of a fee simple interest in a Unit or portion
thereof, the Owner shall furnish the Association with a copy of the Mortgage creating the
encumbrance.

10.04 Use of Units.

(a)  Except as otherwise expressly permitted by this Declaration, an Owner
may use its Unit only as a permanent residence for itself and its Guests. No Owner shall lease its
Unit for a term shorter than one (1) year without the prior written consent of the Association. No
Owner shall conduct any business, profession, occupation or trade from its Unit.

(b)  Notwithstanding the restrictions set forth in paragraph 10.04(a) above:

(1) an Owner may use its Unit as its private office, on the condition
that the Owner does not invite others to its Unit to conduct business; and

(i)  the Association and, during the Declarant Control Period,
Declarant may use one Unit owned or leased by it as a management office, or a
combined management office and residence for a resident manager, for the
Condominium;

10.05 Use of Common Flements.

All Owners and their Guests may use the General Common Elements and the Limited
Common Elements designed to serve their Units for the purposes for which such Common
Elements are intended. Notwithstanding the preceding sentence, neither an Owner nor a Guest
may use any Common Element in any manner that unreasonably interferes with the rights of
other Owners in and to the Common Elements. Without limiting the generality of the foregoing,

no Owner shall cause, or permit its Guests to cause, waste to any Common Element orto actina .

manner not in accordance with the terms and conditions of this Declaration, inclusive of
Section 10.07. In addition, Owners, residents or guests of the non-platted Property and
Additional Property which Declarant elects to develop but elects to not include as a phase of the
Condominium as shown on the plat(s) shall still, if elected by the Declarant, have the right to
have usage of the Common area roadways and facilities.

10.06 Alterations.
(@)  Except as otherwise expressly provided in this Declaration, an Owner of a Unit
may not make any improvement or alteration to a General Common Element or any

improvement or alteration to its Unit that affects any General Common Element, Limited
Commmon Element or any other Unit, without the prior written consent of the Association.
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(b)  Notwithstanding paragraph 10.06(a) above, an Owner who owns adjoining
Units may with the prior written consent of the Association not to be unreasonably withheld or
delayed remove or alter any intervening partition, even if the partition in whole or in part is a
General Common Element, if those acts do not impair the structural integrity, electrical systems,
mechanical systems or fire protection systems or lessen the support of any portion of the
Condominiur.

(¢}  No unit owner shall perform any construction, alteration, installation or other
work which requires penetration of any wall past the interior drywall or sheetrock that is
affecting the exterior surface of any existing Improvement nor shall they make any structural
alteration to the interior of the unit, except as required or approved by the Association Review
Board as hereinafter provided in Article XI of this Declaration and then only in strict accordance
with the terms and conditions of said Design Review Board.

(d)  Without limiting the generality of paragraphs 10.06(a) through (¢) above, an
Owner of a Unit may not, without the prior written consent of the Association, install or erect
any improvement, mechanical system or fixture that either:

(i) protrudes beyond the boundaries of the Owner’s Unit; or

(i)  is located wholly outside the Gwner’s Unit {even if located within
a Limited Common Element that is assigned to solely the Owner’s Unit).

(e)  The Association shall perform or make, or cause to be performed or made,
any Improvement, construction, alteration, installation or other work on, to or affecting the
exterior of any Improvement on the Property which the Association requires, in writing, be
performed or made.

10.07 Nuisances. Hazardous Activities and Unsightliness.

(a)  No Person shall conduct any activity on the Property which creates a
nuisance. Without limiting the generality of the foregoing:

(i) no lights shall be emitted that are unreasonably bright or cause
unreasonable glare;

(ii) no sound shall be emitted that is unreasonably loud or annoying; -

and
(iii) no odor shall be emitted that is unreasonably offensive.

(b)  No Person shall conduct any activity on the Property which is or might be
hazardous to any Person or property. Without limited the generality of the foregoing:

1) no open fires shall be allowed to exist, unless contained in a
barbecue grill in locations installed or approved by the Association;
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(1)  no firearms may be discharged; and
(iii)  no hunting may be conducted.

(c) No unsightliness shall be permitted at the Property. Without limiting the
generality of the foregoing:

@ all exterior mechanical equipment lines, wires, pipes and other
facilities shall either be buried or enclosed within a structure approved by the Executive

Board; and
(ii)  all garbage shall be stored in accordance with the terms and

conditions of Section 10.13 below.

10.08 Signs.

(a)  No signs whatsoever, other than those which are General Common
Elements, shall be erected or maintained on the Property, except:

(i) signs required by legal proceedings; and

(ii)  such other signs as may have been permitted or approved by the
Executive Board.

(b) Without limiting the generality of paragraph 10.08(a) above, no “For Sale”
or “For Rent” signs shall be displayed on the exterior or interior of a Unit.

10.09 Compliance with Laws.

Nothing shall be done or kept at the Property in violation of any law, ordinance, rule,
regulation or other requirement of any governmental or quasi-governmental authority.

10.1¢ Compliance with Insurance.

Except as may be approved in writing by the Association, nothing shall be done or kept at
the Property that may result in the cancellation of any insurance maintained by the Association
or may result in an increase in the rates of any such insurance.

10.11 Restriction on Subdivision. Rezoning and Timesharing.

(a) No Unit may be subdivided, unless the subdivision has been approved by
the Declarant, the Design Review Board and 100 percent of the votes in the Association.

(b) No application for rezoning any portion of the Property, and no

applications for variances or use permits, shall be filed with any governmental or quasi-
governmental authority, unless the proposed rezoning has been approved by the Declarant, the
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Design Review Board and 100 percent of the votes in the Association and the uses that would be
permitted under the rezoning comply with this Declaration and the other Association Documents.

(¢)  No Owner shall offer or sell any interest in any Unit under a “timesharing”
or “interval ownership” plan or similar plan.

10.12 Vehicles and Parking.

(a)  No motor vehicle classed by manufacturer rating as exceeding three-
quarter ton and no mobile home, trailer, detached camper or camper shell, boat or other similar
equipment or vehicle may be kept or parked at the Property.

b No motor vehicle shall be restored, repaired or serviced at the Property.

(c) Each Owner shall park its vehicles, and shall cause its guests to park their
vehicles, in the Owmer’s unit designated space as shown on the Condominium Plat or in the area
designated on the plat as common parking in the General Common Element.

(@ An Owner may not park its vehicles, and shall not permit its Guests to
park their vehicles, in or on any street or road, or on the shoulder of any street or road located af,
on or adjacent to the Property.

(e) No wrecked or unlicensed vehicles shall be stored on Property. All
vehicles located on the Property must be in street legal and running condition.

10.13 Trash. Garbage and Other Waste Materials.

All frash, garbage and other waste materials removed from a Unit shall be placed in
covered sanitary containers within enclosed structures provided by the Association. Owners
shall not, and shall not permit their Guests to litter or store trash outside their Unit in any other
container, inclusive of any limited Common Elements Areas such as decks or patios. No burning
of trash, garbage or other waste materials will be permitted at the Property.

10.14 Exterior Storage.

No Owner shall store any materials or items on or in any Common Element, other than
those Common Elements specifically designed for that purpose, and then only in strict
accordance with the terms and conditions of the Association Documents. Decks or patio areas
shall not be used for any storage.

10.15 Animals.
The maintenance, keeping, boarding and/or raising of animals of any kind, regardless of
number, shall be and is prohibited within the Property, except that each Owner may keep not

more than two (2) small, orderly domestic pet under 35 pounds each (e.g., dog, cat or caged bird)
in the Owner’s Unit, or such larger number as the Association may approve in writing. Ay such
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pet causing or creating a nuisance or unreasonable disturbance or noise may be permanently
removed from the Property upon notice by the Association. Pets shall not be permiited upon the
Common Elements unless accompanied by an adult and unless carried or leashed. Any Owner
who keeps or maintains any pet upon any portion of the Property shall indemnify and hold the
Association, each Owner and Declarant free and harmless from any loss, claim or liability of any
kind or character whatever arising by reason of keeping or maintaining such pet within the
Condominium. All pets shall be registered and inoculated.

ARTICLE XI
DESIGN REVIEW

11.01 Design Review Board.

{a) = The Declarant or Association may form a Design Review Board so
constituted as, from time to time, it deems appropriate which shall have the powers as hereinafter
provided. ’

11.02 Design Review Board Approval and Control.

(a)  No Owner may:

@) perform any earth movement, vegetation removal, paving drainage
modification; :

(i)  construct any building, structure or other improvement;

(ili)  subject to paragraph 11.02(c) below, make any physical or
cosmetic alteration or modification to existing buildings, structures or improvements;

(iv)  install or alter on any building, structure or other improve any
exterior signage or any interior signage that is visible from outside the building, structure
or improvement;

(v) install any window treatments that are visible from the exterior
which is not white or ivory;

(vi)  install or alter any landscaping or exterior furniture, fixtures,
equipment or art;

(vii) change the exterior appearance of the Property; or
(viii) install any satellite dish except with approval of the Design Review
Board. In addition, said approval, if granted, shall restrict the location of the satellite

dish to a location designated by the Design Review Board and only through the existing
cable box.
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within the Condominium, without the prior written consent of the Design Review Board.

(b)  Ifthe Design Review Board fails to respond to a request for its consent
within sixty (60) days after its receipt of such request, the Design Review Board shall be deemed
to have granted its consent to the actions described in such request. The decisions of the Design
Review Board shall be conclusive and binding on all interested parties.

(¢}  Except as specifically set forth in this Declaration, improvements,
alterations, modifications, installations, furniture and fixtures that;

(i) are completely within a building, structure or improvement; and

(iiy  do not change the exterior appearance of a building, structural
integrity of any building and are not visible from the outside of a building, structure or
improvement; and

(iii)  do not change the number of Units, within the building, structure
or other improvement,

may be undertaken without Design Review Board consent, but are subject to all other co
conditions and restrictions contained in this Declaration.

(d)  Each Owner shall comply with the rules and regulations of the Design
Review Board, as the same may be amended from time to time by the Design Review Board.

(& The Design Review Board or its designated representative may monitor
any approved project to the extent required to ensure that the construction or work on such
project complies with any and all approved plans and construction procedures. The Design
Review Board or its designated representatives may enter upon any Unit at any reasonable time
or times to inspect the progress, work status or completion of any project. The Design Review
Board may withdraw approval of any project and require all activity at such project to be
stopped, if deviations from the approved plan or approved construction practices are not
corrected or reconciled within twenty-four hours after written notification to the Owner
specifying such deviations.

@ The Design Review Board may, as a condition to any consent or approval,
require an Owner to enter into a written agreement with the Declarant containing such covenants,
conditions and restrictions as the Design Review Board deems necessary or approptiate,
including penalties for failures to comply.

11.03 Enforcement of Restrictions.

(a)  If an Owner violates any term or condition set forth in this Article XI orin
the rules and regulations of the Design Review Board, the Association shall have the following
rights and remedies:
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{®) The Association may, by written notice to the Owner, revoke any
approval previously granted to the Owner by the Design Review Board, in which event
the Owner shall, upon receipt of such notice, immediately cease any construction,
alteration or landscaping covered by the approval so revoked.

(il)  The Association may, but is not obligated to, enter upon the
Owmer’s Unit and cure such violation at the Owner’s sole cost and expense. If the
Association cures any such violation, the Owner shall pay the Association the amount of
all costs and expenses incurred by the Declarant or Association in connection therewith
within thirty (30) days after the Owner receives an invoice therefor from the Association.
The Association shall have a lien against the Owner’s Unit for the amount of any costs
and expenses incurred by the Declarant or Association under this paragraph 11.03(a)(ii).
This lien may be perfected by recording a notice in the Monongalia County Records.

(iii)  The Association may sue the Owner to enjoin such violation.

(iv)  The Association shall have all other rights and remedies available
to it under this Declaration, at law or in equity. All rights and remedies of the
Association shall be cumulative and the exercise of one right or remedy shall not
preciude the exercise of any other right or remedy.

(b)  The Association may delegate any of its rights under paragraph 11.03(2)
above to the Design Review Board.

11.04 Fees.

The Design Review Board may establish reasonable processing and review fees for
considering any requests for approvals submitted to it, which fees shall be paid at the time the
request for approval is submitted. The Design Review Board may also establish a requirement
for the escrowing of funds-in an amount sufficient to gnarantee compietion of proposed
alterations or improvements, landscaping or other finish work included as a part of construction
plans which have been presented to or approved by the Design Review Board, if such
requirement is not imposed by a governmental or quasi-governmental authority for that purpose.

11.05 Lapse of Approval.

Any approval issued by the Design Review Board shall lapse and become void in
accordance with the terms and conditions of the rules and regulations adopted by the Design
Review Board and the terms and conditions of any consents, approvals or permits issued by the
Design Review Board. In addition, an approval issued by the Design Review Board for a project
will lapse and become void if any building permit or approval issued by a governmental or quasi-
governmental entity for the same project lapses or is revoked or suspended.
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11.06 Liability.

Neither the Association, the Design Review Board nor any of their respective officers,
directors, employees or agents shall be responsible or liable for any defects, errors or omissions
in any plans or specifications submitted, reviewed or approved under this Article X1, nor for any
defects, errors or omissions in construction pursuant to such plans and specifications. A consent
or approval issued by the Design Review Board means only that the Design Review Board
believes that the construction, alteration, installation or other work for which the consent or
approval was requested complies with the rules and regulations adopted by the Design Review
Board and the Association. No such consent or approval shall be interpreted to mean that the
construction, alteration, installation or other work covered thereby (a) complies with laws, rules,
regulations, ordinances or other requirements of any governmental or quasi-governmental
authority, (b) is free from defects, errors or omissions or (¢} lies within the boundaries of the
Property. No consent, approval or permit issued by the Design Review Board shall relieve
Owners or others of their obligations to comply with laws, rules, regulations, ordinances and
other requirements of governmental or quasi-governmental authorities.

ARTICLE X1
EASEMENTS AND RESERVATIONS

12.01 Declarant Easements Over Commmon Elements.

(a) Declarant hereby reserves for itself, its successors and assigns a non-
exclusive general easement over, across, through and under the Common Elements to:

(1) discharge Declarant’s obligations under this Declaration;
(ify  exercise any of Declarant’s rights under this Declaration; and

(iii)  make-improvements at the Property or the Additional Property for
the benefit of any other real estate owned by Declarant, its successor or assigns.

(b) Declarant hereby reserves for itself, its successors and assigns, the right to:

(1) establish from time to time utility and other easements, permits or
licenses over, across, through and under the Common Elements for ingress or egress for
vehicular or pedestman trafﬁc to serve port1ons of the Property, Additional Property or

create other reservations, exceptions and exclusions for the best
interest of the Association.

(iii) create easements for the benefit of the owners and residents of
portions of the Additional Property which the Declarant elects not to make subject to the
Declaration and develops in another form.
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(c) In addition, until such time as Declarant adds as additional phases for any
portion of the Property or Additional Property to the Condominium, Declarant shall have
whatever easements as are reasonably necessary or desirable across the Property or Additional
Property for access to and utility services for the Property or Additional Property as Declarant
deems necessary. '

12.02 Utility Easement.

(a) Subject to the terms and conditions of this Declaration and all other
Association Documents, Declarant hereby creates a general easement over, across, through and
under the Property for ingress to; egress from, and installation, replacement, repair and
maintenance of, all utility and service lines and systems, including, without limitation, water,
sewer, gas, telephone, electricity and cable communication that service the Property or any
portions thereof. The Association may, but is not obligated to, authorize-the, release of portions
of the general easement created pursuant to this Section 12.02 upon the request of any Owner
showing good cause therefor.

(b)  Pursuant to this easement, a utility or service company may install and
maintain facilities and equipment on the Property and affix and maintain wires; circuits and
conduits on, in and under the roofs and exterior walls of Improvements to provide service to the
Units or the Common Elements, Notwithstanding anything to the contrary contained in this
Section 12.02, no sewers, electrical lines, water lines or other utilities or service lines may be
installed or relocated on any portion of the Property, except in accordance with terms and

-conditions of Article 11 of this Declaration. Any utility or service company using this general
easement shall use its best efforts to install, repair, replace and maintain its lines and systems
without disturbing the uses of Owners, the Association, Declarant and other utility and service
companies. In addition, such utility or service company shall-keep utility and service lines
owned by it on the Property in good order and condition and shall repair and replace any damage
done by it or its contractor to the Property.

(c) If any utility or service company furnishing utilities or services to the
Property, or any portion thereof, requests a specific easement by separate recordable document,
the Association shall have the right and authority, but not the obligation, to grant such easement
over, across, through and under any portion of the Property.

12.03 Association’s Easements.

(a) The Association shall have a general easement over, across, through and
under each Unit and each Common Element fo:

(i) exercise any right held by the Association under this Declaration or
any other Association Document; and

(i)  perform an obligation imposed upon the Association by this
Declaration or any other Association Document.
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(b)  Notwithstanding the foregoing, the Association shall not enter any Unit
under the easements described in paragraph 12.03 (2) above without reasonable prior notice to
the Owner thereof, except in cases of emergency.

12.04 Easements for Encroachmenis.

To the extent that any Unit or Common Element encroaches on any other Unit or
Common Element, an easement shall exist for that encroachment, but such easement shall not
relieve an Owner of liability in the case of willful misconduct.

12.05 Emergency Access Easement.

Declarant hereby grants a general easement to all police, sheriff, private security,
protection, ambulance and all other similar emergency agencies or Persons to enter upon the
Property in the proper performance of their duties.

12.06 Recorded Easements and Licenses.

The Property shall be subject to all easements and licenses as shown on any recorded
maps or plats affecting the Property and to any other easements or licenses of record or of use as
of the date of recordation of this Declaration. The recording data for all presently recorded
easements and licenses appurtenant to or included in the Condominium have been set for on
Exhibit D attached hereto. In addition, the Property is subject to all easements hereinafter
created or permitted by this declaration.

12.07 Temporary Access to the Condominium

Due to construction of major roadways in the area, the initial means of access to the
condominium shall be a temporary route, to be terminated when the use of the planned
permanent access route is practically feasible. The temporary access shall be provided by way of
Maple Drive, a public way, and thereafter by way of Poultry Farm Road, and finally through a
forty (40°) foot wide right-of-way (such right-of-way described in Deed Book No. 1329, Page
No. 142, Office of the Clerk of the County Commission of Monongalia County, West Virginia).
This temporary right of access shall terminate and become null and void and without force and
effect upon Declarant’s recordation of the permanent route of ingress, egress and regress as set
forth on Exhibit B.

ARTICLE XIII
INSURANCE

13.01 Insurance Required To Be Obtained By the Association.

The Association shall obtain and maintain all insurance required to be obtained and
maintained by the Association under the Act and any additional insurance that the Executive
Board deems necessary.
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13.02 Casualty Insurance for Improvements.

(8)  The Association shall obtain and maintain casualty insurance for all
Improvements located on or forming a part of the Common Elements, includlng, without
limitation, the structural and mechanical components serving the Units, in accordance with the
requiremments set forth in Section 13.01 above.

(b) Owners shall be responsible for obtaining and maintaining any casualty
insurance that they desire for Improvements located in or forming a part of their Units, and for
any fixtures, furnishings and equipment, other than fixtures and equipment that are part of the
Common Elements, located within their Units. :

13.03 Adjustments.

Any loss covered by insurance maintained by the Association shall be adjusted with the
Association in accordance with the terms and conditions of the Act. The insurance proceeds for
any such loss shall be paid in accordance with the terms and conditions of the Act.

ARTICLE XIV
CASUALTY

14.01 Casualty to Common Elements.

The Association shall respond to any damage 1o, or destruction of any Common Elements
in accordance with the terms and conditions of the Act.

14.02 Casualty to a Unit.

To the extent that the Association is niot obligated to make any such repairs or
replacements, each Owner of a Unit shall repair or replace any damage to or destruction to the
interior of his Unit, as soon as is reasonably practical after such damage or destruction occurs

ARTICLE XV
CONDEMNATION

15.01 Condemnation of all Units.

If the entire Condominium is taken by condemnation or similar proceeding, the
Condominium shall terminate as of the date of the taking and any condemnation award payable
in connection therewith shall be paid to the Association and then disbursed by the Association in
accordance with the terms and conditions of the Act. :

15.02 Condemnation of Fewer Than All Units.

If one or more Umts but less than the entire Condominium, is taken by condemnation or-

similar proceeding:
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(a) any condemnation award payable in connection therewith shall be paid;

(b)  the Interest in General Common Elements appurtenant to those Units shall
be reallocated; and

(¢)  the Shares of Common Expenses allocated to those Units shall be
reallocated, in accordance with the terms and conditions of the Act.

15.03 Condemnation of Common Elements.

(a) If any Common Element is taken by condemnation or similar proceeding, any
condemnation award payable in connection therewith shall be paid to the Association and used

by the Association:
(i) first, to repair any damage to Common Elements resulting from the

condemnation or similar taking; and
(ii) second, for any other Common Expenses.

(b)  The Association shall not be required to pay all or any portion of
condemnation award received for the condemnation or similar taking of a Limited Common
Element to the Owners of the Units served by such Limited Common Element, unless the
Association deems it necessary or appropriate to do so.

ARTICLE XVI
SPECIAL DECLARANT RIGHTS/EXEMPTIONS

16,01 Improvements.

Declarant hereby reserves for itself; its successors and assigns the right, but is not
obligated, to construct:

(a) any improvements shown on the Map(s), as the same may be amended
from time to time; and

(b) any other buildings, structures or improvements that Declarant desires to
construct on the Property, the Additional Property or any other real estate owned by Declarant,
whether or not the same ever become part of the Condominium,

{(c) the erection or maintenance of temporary structures, trailers, improvements,

or signs necessary or convenient to the development, construction, marketing or sale of Property
or Additional Property within or adjacent to the Condominium.

16.02 Development Rights,

(2) Declarant hereby reserves for itself, its successors and assigns:
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{1 the right to amend this Declaration to add additional phases of the
Property or Additional Property to the Condominium;

(ii)  the right to amend this Declaration to create up to 800 additional
Units and certain additional Common Elements on all or any portion of the Property or
the Additional Property.

(iii)  the right to subdivide any Unit owned by Declarant;
(iv)  theright to combine any Units owned by Declarant;

(v)  theright to convert any Unit owned by Declarant into Common
Elements;

(vi) theright to withdraw from the Condominium any real estate owned
by Declarant and located within the Property prior to the conveyance of a Unit located
within the Property to a Purchaser and, after the addition of any portion of the Additional
Property or other real property to the Condominium, the right to withdraw any real estate
owned by Declarant and located within such portion at any time prior to the conveyance
of a Unit located in such portion to a Purchaser.

(vii) all rights granted to Declarant in § 2-122 of the Act.

(b}  In exercising any development right reserved hereunder, Declarant shall
execute and record an amendment to this Declaration in accordance with the requirements of the
Act.

16.03 Sales Offices and Model Unit,

Declarant hereby reserves for itself; its successors and assigns the right to maintain sales
offices, management offices and models within any Unit(s) owned or leased by Declarant as well
as the right to locate said offices in the Common Elements. Declarant also reserves for itself, its
successors and assigns the right to construct and maintain signs advertising the Condominium or
any portion of the Property or Additional Property not subject to this Declaration on any and all
Common Elements or Other Property of the Declarant.

16.04 Merger.

Declarant hereby reserves for itself and its successors and assigns the right to merge or
consolidate the Condominium with any other condominium.

16.05 Alternative Development of the Additional Property.

Declarant reserves for itself and its successors and assigns the right to develop all or any
portion of the Property or Additional Property in an alternative form not subject to this
Declaration (Alternative Development) and shall have the right to, grant the owners, residents
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and guest of the Alternative Development rights of use of portions of the General Common
Elements. The use of the following portions of the General Common Elements may be shared
with the owners and residents of the Alternative Development: community room, swimming
pool, car wash area, streets, roads, driveways, sidewalks, walkways, trails, paths and any General
Common Element designed for foot, bicycle and automobile transit (the “Shared Commeon
Elements™).

The proportion of expenses to be shared by the owners of the portions of the Alternative
Development which shall share in the use of the Shared Common Elements shall be directly
related to the total square footage of living area of residential units in those portions of the
Alternative Development. The formula for the sharing of expenses shall be as folows: (1) the
sum of the square footage of all of the living area of all units in the Alternative Development
sharing in the use of the Shared Common Elements; (2) divided by the following sum: the square
footage of living area of all units of the Alternative Development sharing in the use of the Shared
Common Elements plus the living area of all units in the Condominium; (3) which division
yields a percentage to be known as the Expense Factor; (4) the Expense Factor is then multiplied
by the applicable line items in yearly common expense budget for the Shared Common Elements
of the Condominium to which the tenants and guests of the Alternative Development have
access and the right of use; (5) which determines the share of such expenses to be paid by the
owner(s) of the Alternative Development.

Formula:

The sum of square footage of

living area in the Alternafive

Development

= Expense Factor x Applicable Common Expense = share paid by Alteraate Development owner(s)

The sum of square footage of
living area in the AHernative
Development + sum of square
footage of living area iu

the Condominium

Example for illustrative purposes only:

Total of living area of Alternative Development: 10,000 square feet
Total of living area of Condominium: 5,000 square fect

"Alternate Development living area (10,008 sguare feet) divided by combined Alternate Development and Condominium living area
(15,000 square feet) = 66.33% Expense Factor

Common Expense for Shared Common Elements of $1,000.00 multiplied by Expense Factor = $663.30 to be paid by owner(s) of the
Alternate Development

The Association shall establish separate line items in its annual budget for those categories for
which it shall seek reimbursement or payment from the owner(s) of the Alternative
Development. Further, the Association shall make available to the owner(s) of the Alternative
Development supporting data and work sheets demonstrating the computation of each line item,
The Association shall consult with the owners of the Alternative Development and obtain their
agreement and consent as to the cost each year to be established for each of the relevant line
items of the annual budget, which consent and approval shall not be unreasonably withheld.
Payment shall be made prospectively for the use of the Shared Common Elements.
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As used herein "Common Expense” shall mean any and all actual expenses or cost incutred and
relating, in any way to the operation, maintenance, repair, insurance and administration of the
Common Elements (including any reserves and a reasonable allocation of the overhead,
management, fees, and other general expenses of the Association reasonably attributable to the
Shared Common Elements).

The sums of applicable living areas may be prorated in order to reflect the completion of
additional square footage in the Alternate Development or Condominium during any annual
period.

16.06 Exercising Special Declarant Rights.

Declarant may exetcise its Special Declarant Rights at any time prior to the date that is
twenty-five years after the date on which this Declaration is recorded in the Monongalia County
Records. Declarant may exercise its Special Declarant Rights in any order, and no assurance is
given as to the order in which Declarant will exercise its Special Declarant Rights. If Declarant
exercises any Special Declarant Right with respect to any portion of the Property or the
Additional Property, Declarant may, but is not obligated to, exercise that Special Declarant Right
with respect to any other portion of the Property or the Additional Property, or the Alternative
Development. Notwithstanding anything else to the contrary contained in this Declaration,
Declarant may exercise any Special Declarant Right described in this Article XVI and any other
right reserved to Declarant in this Declaration, without the consent of the Association or of any
of the Owners.

16.07 Interference with Special Declarant Rights.

Neither the Association nor any Owner may take any action or adopt any Rule or
Regulation that interferes with or diminishes any Special Declarant Right, without Declarant’s
prior written consent. Any action taken in violation of this Section 16.06 shall be null and void,
and have no force or effect.

16.08 Rights Transferable.

Declarant may transfer any Special Declarant Right reserved to it under this Article XVI
or under any other provision of this Declaration in accordance with the ferms and conditions of
the Act.

ARTICLE XVII
- MORTGAGEE PROTECTIONS

17.01 Benefit of Mortgagees.

This Article establishes certain standards and covenants which are for the benefit of
Mortgagees. This Article is supplemental to, and not in substitution of; any other provisions of
this Declaration, but in the case of any conflict, this Article shall control.
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17.02 Notice of Actions,

If requested in writing to do so, the Association shall give prompt written notice of the
following to each First Mortgagee making such request:

(a) any condemnation loss or any casualty loss which affects a material
portion of the Comumon Elements or any Unit in which an interest is held by the First Mortgagee;

(b)  any delinquency in the payment of Assessments which remains uncured
for sixty days by an Gwner whose Unit is encumbered by a First Mortgage held by such First
Mortgagee;

(©) any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association;

(d)  any proposed action which would require the consent of First Morigagees
as set forth in this Article; and

(e)  any judgment rendered against the Association.

17.03 Consent Required.

Notwithstanding anything to the contrary contained in this Declaration, and unless
otherwise provided by the Act, the Association and the Owners may not take any of the
following actions without the consent of 67 percent of the First Mortgagees (based on one vote
for each Unit covered by a First Mortgage held):

(a) by act or omission seek to abandon or terminate the Condominiurm, except
after condemnation or substantial casualty;

(b) except as provided herein for condemnation, casualty, and the exercise of
Special Declarant Rights, change the Interests in General Common Elements, Shares of Common
Expenses or votes in the Association of any Unit;

{c) subdivide, partition, or relocate the boundaries of any Unit, except as
permitted with respect to Special Declarant Rights;

(&) abandon, subdivide, partition, encumber, sell, or transfer the Common
Elements (the granting of easements for public utilities or for other purposes provided for in this
Declaration shall not be deemed transfers);

(e) use hazard insurance proceeds for losses to any portion of the Common
Elements for other than repair, replacement, or reconstruction of the Common Elements except
as provided by the Act; or

€] merge the Condominium with any other common interest community,
except as permitted with respect to Special Declarant Rights.
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17.04 Notice of Objection.

Unless a First Mortgagee provides the Association with written notice of its objection, if
any, to any proposed amendment or action requiring the approval of First Mortgagees within
thirty days following the receipt of notice of such proposed amendment or action, the First
Mortgagee will be deemed conclusively to have consented fo or approved the proposed
amendment or action.

17.05 First Mortgagees’ Rights.

~ (a)  First Mortgagees, jointly or singly, may pay taxes or other charged which are in
default and which may or have become a charge against any of the Common Elements or
improvements thereon, and may pay overdue premiums on hazard insurance policies, for the
Common Elements. First Mortgagees making such payment shall be owed immediate
reimbursement from the Association.

{b) First Mortgagees shall be entitled to cure any delinquency of the Owner
encumbered by a First Mortgage in the payment of Assessments. In that event, the First
Mortgagee shall be entitled to obtain a release from the lien imposed or perfected by reason of
such delinquency.

17.06 Limitations on First Mortgagee’s Rights.

No requirement for approval or consent by a First Mortgagee provided in this Article
shall operate to:

(2) deny or delegate control over the general administrative affairs of the
Association by the Owners or the Executive Board;

(b) prevent the Association or the Executive Board from commencing,
intervening and/or settling any legal proceeding; or

{c) prevent any insurance trustee or the Association from receiving and
distributing any insurance proceeds in accordance with the requirements of the Article XII
above.

17.07 Declarant Rights.

_ No provision or requirement of this Article XV shall apply to any Special Declarant
Rights or other rights reserved to Declarant in this Declaration.
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ARTICLE XVIII
ENFORCEMENT AND REMEDIES

18.01 Enforcement.

(@) Each provision of this Declaration with respect to the Association or the
Common Elements shall be enforceable by Declarant or by any Owner by a proceeding for
injunctive relief.

(b)  Each provision of this Declaration with respect to an Owner or a Unit shall
be enforceable by Declarant or the Association by:

(1) a proceeding for injunctive relief;
(i)  asuit or action to recover damages; or

(iii)  in the discretion of the Association, for so long as any Owner fails
to comply with anty such provisions, exclusion of such Owner and its Guests from the use
of any Common Elements and from participation in any Association affairs.

(c) In addition to the rights and remedies described in paragraph 18.01(b)
above, if an Owner fails o perform or observe any covenant or condition on such Owner’s part
to be performed or observed under this Declaration or any other Association Document, the
Association shall have the following rights and remedies:

1) The Association may, but is not obligated to, cure such failure to
comply at the Owner’s sole cost and expense. If the Association cures any such failure
to comply, the Owner shall pay to the Association the amount of all costs incurred by the
Association in connection therewith within thirty days after the Owner receives a written
invoice therefor from the Association.

(ii)  The Association may, after notice and an opportunity to be heard,
fine the Owner, as a Default Assessment, an amount not to exceed $500 for each
violation, The Owner shall pay any such fine to the Association within thirty days after
the Owner receives written invoice therefor from the Association.

(iiiy With respect to an Owner’s failure fo pay an installment of
Assessment, the Association may accelerate the due date for the payment of the full
amount of the Assessment.

(iv)  The Association shall have all other rights and remedies available
to it under this Declaration, at law or in equity.

(d) All rights and remedies of the Association shall be cumulative and the
exercise of one right or remedy shall not preclude the exercise of any other right or remedy.
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18.02 Attorneys’ Fees,

In the event of any dispute under or with respect to this Declaration or any other
Association Document, the prevailing party shall be entitled to recover from the nonprevailing
party all of its costs and expenses in connection therewith, including, without limitation, he fees
and disbursements of any attorneys, accountants, engineers, appraisers or other professionals

engaged by the prevailing party.
18.03 Interest.

If an Owner fails to pay to the Association any Assessment or other amount due to the
Association as and when the same becomes due, the Owner shall pay to the Association interest
on such unpaid amount at the rate of 18 percent per annum from the due date of such unpaid
amount until the date paid.

18.04 Right to Notice and Hearing.

Whenever an Association document requires that an action be taken after “notice and
hearing,” the following procedure shall be observed. The party proposing to take the action (e.g.,
the Executive Board or a cormittee or officer of the Association) shall give notice of the
proposed action to all Owners whose interests the proposing party reasonably determines would
be significantly affected by the proposed action. The notice shall be delivered personally, sent
by overnight courier or mailed not less than three days before the proposed action is to be taken.
The notice shall include a general statement of the proposed action and the date, time and place
of the hearing to be held before the Executive Board or a committee or an officer of the
Association. At the hearing, the representative, may give testimony orally, in writing or both (as
specified in the notice), subject to reasonable rules of procedure established by the party
conducting the hearing to assure a prompt and orderly resolution of the issues. Such evidence
shall be considered in making the decision but shall not bind the decision makers. The affected
Owner shall be notified of the decision in the same manner in which notice of the hearing was
given. Any Owner having a right fo notice and hearing shall have the right to appeal to the
Executive Board from a decision of a proposing party other than the Executive Board by filing a
written notice of appeal with the Executive Board within ten days after being notified of the
decision. The Executive Board shall conduct a hearing within forty-five days thereafier, giving
the same notice and observing the same procedures as were required for the original hearing.

18.05 Nonwaiver.
Failure by Declarant, the Association or any Owner to enforce any covenant, condition,
restriction, reservation, easement, assessment, charge, lien or other provision of this Declarant or

in any other Association Document shall in no way be deemed to be a waiver of the right to do
so thereafter.
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ARTICLE XIX
TERM AND AMENDMENTS

19.01 Term.

The covenants, conditions, restrictions, reservations, easements, assessments, charges and
liens set forth in this Declaration shall run with and bind the Property until the Declaration is
terminated pursuant to Section 19.02 below.

19.02 Termination.

Subject to the rights of Mortgagees under Article XVII above, the Owners may terminate
the Condominium and this Declaration, by the vote of 80 percent of the votes allocated to all
Memberships. If the necessary votes are obtained, the agreement of the Owners to terminate the
Condominium and this Declaration shall be evidenced by a termination agreement or ratification
thereof; executed by the required number of Owners in accordance with the Act. Upon
recordation of the termination agreement in the Monongalia County Records, the Condominium
shall be terminated, this Declaration shall have no further force or effect, and the Association
shall be dissolved. Notwithstanding the foregoing, the Owners may not terminate the
Condominium during the Declarant Control Period without Declarant’s prior written consent,
which consent Declarant may withhold in its sole discretion.

19.03 Amendments.

()  Except for provisions of this Declaration regarding the rights and
obligations of Declarant, which may not be amended without Declarant’s prior written consent,
Owners may amend any provision of this Declaration at any titne by a vote of at least seventy-
five (75%) percent of the votes allocated to all Memberships, If the necessary votes and consent
are obtained, the Association shall cause an amendment to the Declaration to be recorded in the
Monongalia County Records in accordance with the terms and conditions of the Act.
Notwithstanding the foregoing, the Owners may not amend this Declaration during the Declarant
Control Period without Declarant’s prior written consent, which consent Declarant may withhold

in its sole discretion.
Notwithstanding the foregoing:

a. the consent of @/l Unit owners shall be required for any amendment effecting a
change'in:

() the boundaries of any Unit;

(i)  aUnif’s percentage interest in the Common Areas or a Unit’s share of the
Liability of common expenses;

(1if)  a Unit owner’s voting power; or
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(iv)  the fundamental purposes to which any Unit or the
Common Areas are restricted.

(b}  Notwithstanding the terms and conditions of paragraph 19.03(a) above,
Declarant may amend this Declaration as expressly provided herein, without the approval of the
Owners. Further, the Declarant has reserved the right and power, for a period of three years from
the date of the filing of the Declaration, to amend the Condominium organizational documents
at Declarant’s sole discretion, to the extent necessary to conform to the requirements then
governing the purchase or insurance of mortgages by The Mortgage Corporation, Federal
National Mortgage Association, Government National Mortgage Association, Mortgage
Guaranty Insurance Corporation, the Federal Housing Administration, the Veterans
Administration, or any other such agency.

ARTICLE XX
MISCELLANEOUS

20.01 Interpretation of the Declaration.

Except for judicial construction, the Association, by its Executive Board and where
applicable, the Declarant, shall have the exclusive right to construe and interpret the provisions
of this Declaration. In the absence of any adjudication to the contrary by a court of competent
jurisdiction, the Association’s construction or interpretation of the provisions hereof shail be
final, conclusive and binding as to all persons and property benefited or bound by the covenants
and the provisions hereof,

20.02 Severability.

Any determination by any court of competent jurisdiction that any provision of this
Declaration is invalid or unenforceable shall not affect the validity and enforceability of any
other provision hereof.

20.03 Disclaimer of Representations.

Notwithstanding anything to the contrary ¢ontained in this Declaration, Declarant makes
no warranties or representations whatsoever that the plan presently envisioned for the complete
development of the Condominium can or will be carried out or that any land now owned or
hereafter acquired by Declarant is or will be subjected to this Declaration, or that any such land,
whether or not it has been subjected to this Declaration, is or will be committed to or developed
for a particular use, or that if such land is once used for a particular use, that such use will
continue in effect.

20.04 Reference to Declaration and Deeds.
Deeds to and instruments affecting any Unit or any other part of the Condominium may

contain the provisions set forth herein by reference to this Declaration, but regardless of whether
any such reference is made in any deed or instrument, each and all of the covenants, conditions,
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restrictions, reservations, easements, assessments, charges and liens set forth herein shall be
binding upon the grantee-owner or other person claiming through any deed or other instrument
and his or her heirs, executors, administrators, successors and assigns.

20.05 Successors and Asgsigns of Declarant.

Any reference in this Declaration to Declarant shall include any successors or assignees
of Declarant’s rights and powers hereunder on the condition that Declarant’s rights and powers
may only be assigned by a written recorded instrument expressly assigning such rights and
powers.

20.06 Captions and Titles.

All captions and titles of headings of Articles and Sections in this Declaration are for the
purpose of reference and convenience and are not to be deemed to limit, modify & or otherwise
affect any of the provisions hereof or to be used in determining the intent or context thereof.

20.07 Exhibits.

All exhibits attached to this Declaration are a part of, and are incorporated into, this
Declaration.

20.08 Govemning [aw,

This Declaration shall be governed by and construed in accordance with the law of the
State of West Virginia.

20.09 Notices.

All Owners of each Unit shall have one and the same registered mailing address to be
used by the Association or other Owners for notices, demands, and all other communications
regarding Association matters. The Owner or the representative of the Owners of a Unit shall
furnish such registered address to the secretary of the Association within ten days after transfer
of title to the Unit to such Owner or Owners. Such registration shall be in written form and
signed by all of the Owners of the Unit or by such persons as are authorized to represent the
interests of all Owners of the Unit. If no address is registered or if all of the Owners cannot
agree, then the address of the Unit shall be deemed their registered address of the Owner(s), and
any notice shall be deemed duly given if delivered to the Unit. All notices and demands intended
to be served upon the Association shall be sent to the following address or such other address as
the Association may designate from time to time by notice to the Owner(s):

Suncrest Village Condominium Association

1325 Stewartstown Road
Morgantown, West Virginia 46505
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IN WITNESS WHEREOF, Declarant has caused its name to be signed by the signature.
of its duly authorized official as of the day and year first written above.

YRichard A. Biafora |

DOS

Print Name: Pack D. Alexander |
[ts: Manager

B

STATE OF WEST VIRGINIA,
COUNTY OF MONONGALIA, to-wit:
The foregoing instrument was acknowledged before me this /39 day of February, 2006,

by Richard A. Biafora, a Manager of Suncrest Village, LL.C, a West Virginia limited Hability
company, on behalf of said company.

Notary Public” ]
My Commission Expires: ,;';»/ /3] 21t

QFFICIAL SEAL

Notary Public, State of West Virginla
Marion Stephen | eMasters

EC, Box 807, Ds [stow, WV 26531-0807

My Commissian Explres April 15, 2012

STATE OF WEST VIRGINIA,

COUNTY OF MONONGALIA, to-wit:

' The foregoing instrument was acknowledged before me this B, day of February, 2006,
by Patrick D. Alexander, a Manager of Suncrest Village, LL.C, a West Virginia limited liability

compaiy, on behalf of said company.
Notary Publié _
My Commission Expires: M 13 2012

e FICIAL SEAL
Nota Pugif:, State of West Virginla  §
Marion Stephen LeMasters 0807
B0, Box 807, Dellslow, WV 26531- 807
My Gommission Expires April 16, 2C

This Instrument Prepared By:
Stephen K. Shuman, Esquire
Reeder & Shuman

?.0. Box 842, 256 High Street
Morgantowa, WV 26507-0842
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EXHIBIT C
ALLOCATED INTERESTS
Suncrest Village Square Footage
Bldg. #2700 Bldg. #2600 Bldg. #2500
Allocated Allocated Allocated
Unit# Sq. Footage Interest Unit# Sq. Footage Interest Unit# Sq. Footage Interest
2711 1,100 .008% 2611 1,100 008% 2511 1,100 008%
2712 1,100 .008% 2612 1,100 008% 2512 1,100 .008%
2713 700 .005% 2613 800 006% 2513 800 006%
2714 700 005% 2614 700 005% 2514 700 005%
2715 700 005% 2615 800 .006% 2515 800 .006%
2716 700 005% 2616 700 005% 2516 700 .005%
2717 1,100 008% 2617 1,100 .008% 2517 1,100 .008%
2718 1,100 .008% 2618 1,100 .008% 2518 1,100 008%
2721 1,100 008% 2621 1,100 008% 2521 1,100 .008%
2722 1,100 008% 2622 1,100 .008% 2522 1,100 .008%
2723 700 .005% 2623 700 005% 2623 700 .005%
2724 700 .005% 2624 700 .005% 2524 700 005%
2725 700 005% 2625 700 .005% 2525 700 .005%
2726 700 .005% 2626 700 005% 2526 700 005%
2727 1,100 .008% 2627 1,100 .008% 2527 1,100 008%
2728 1,100 .008% 2628 1,100 .008% 2528 1,100 008%
2731 1,100 .008% 2631 1,100 .008% 2531 1,100 008%
2732 1,100 .008% 2632 1,100 .008% 2532 1,100 .008%
2733 700 .005% 2633 700 005% 2533 700 005%
2734 700 005% 2634 700 005% 2534 700 .005%
2735 700 005% 2635 700 005% 2535 700 .005%
2736 700 005% 2636 700 005% 2536 700 .005%
2737 1,100 008% 2637 1,100 .008% 2537 1,100 008%
2738 1,100 008% 2638 1,100 .008% 2538 1.100 .008%

21,600 21,800 21,800



VLI 312 PEEDS

Suncrest Village Square Footage
Bldg. #13 Bldg. #16
Allocated Allocated
Bedrooms Unit# Sq. Footage Interest Unit # 8q. Footage Interest
ZBR 1311 1,100 008% 1611 1,100 .008%
2BR 1312 1,100 008% 1612 1,100 008%
1 BR 1313 800 006% 1613 800 .006%
1 BR 1314 700 005% 1614 700 .005%
1 BR 1315 800 006% 1615 800 .006%
1BR 1316 700 .005% 1616 700 .005%
2BR 1317 1,100 .008% 1617 1,100 .008%
2BR 1318 1,100 .008% 1618 1,100 .008%
2BR 1321 1,100 .008% 1621 1,100 .008%
2BR 1322 1,100 008% 1622 1,100 .008%
2BR 1323 1,100 .008% 1623 1,100 .008%
2BR 1324 1,100 .008% 1624 1,100 .008%
3BR 1325 1,600 012% 1625 1,600 012%
3BR 1326 1,700 .0125% 1626 1,700 0125%
2BR 1331 1,100 .008% 1631 1,100 .008%
2 BR 1332 1,100 008% 1632 1,100 .008%
2BR 1333 1,100 .008% 1633 1,100 .008%
2BR 1334 1,100 008% 1634 1,100 .008%
3BR 1335 1,600 012% 1635 1,600 .012%
3IBR 1336 1,700 0125% 1636 1.700 0125%

22,800 22,800



First Phase

Bldg. #18
Allocated
Bedrooms  Unit# Sq. Footage Interest
2BR 1811 1,100 .008%
2BR 1812 1,100 .008%
1 BR 1813 800 .006%
1BR 1814 700 .005%
1BR 1815 800 006%
1BR 1816 700 .005%
2BR 1817 1,100 008%
2BR 1818 1,100 008%
2BR 1821 1,100 .008%
2BR 1822 1,100 008%
2BR 1823 1,100 .008%
2BR 1824 1,100 .008%
3 BR 1825 1,600 012%
3BR 1826 1,700 .0125%
2BR 1831 1,100 .008%
2 BR 1832 1,100 .008%
2BR 1833 1,100 .008%
2 BR 1834 1,100 .008%
3BR 1835 1,600 012%
3BR 1836 1,700 £0125%

22,800
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EXHIBIT D

EASEMENTS AND LICENSES

NONE AS OF THIS DATE
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BYLAWS
OF

SUNCREST VILLAGE CONDOMINIUM ASSOCIATION, INC.

ARTICLE 1
DEFINITIONS

1.01 Declaration.

As used herein “Declaration” means the Declaration Establishing a Plan for
Condominium Ownership of a Tract of Approximately 19.35Acres and Certain Improvements
Thereon and Appurtenances Thereunto located on State Route 705, Monongalia County, West
Virginia, Pursuant to the West Virginia Common Interest Ownership Act, Chapter 36B of the
Code of West Virginia of 1931, as Amended, recorded or to be recorded with the Clerk of the
County Commission of Monongalia County, West Virginia.

1.02  Other Definitions.

Unless otherwise defined herein, all capitalized terms used herein shall have the
meanings given to them in the Declaration.

ARTICLE 2
OFTFICES

The Association is a West Virginia nonprofit corporation, with its principal office located
at 1325 Stewartstown Road, Monongalia County, West Virginia. The Association may also have
offices and may carry on its purposes at such other places within and outside the State of West
Virginia as the Executive Board may from time to time determine.

ARTICLE 3
MEMBERSHIP. VOTING, QUORUM AND PROXIES

3.01 Membership.

The members of the Association shall be as set forth in the Articles.

3.02 Voting Rights.

The Association shall have one class of voting membership. The total number of
votes shall be equal to the total number of Memberships. There shall be one Membership
appurtenant to each Unit. Each Membership shall be entitled to one vote, regardless of the
number of Owners of the Unit to which the Membership is appurtenant. Fractional voting shall
not be allowed. If Owners sharing a Membership cannot agree among themselves as to how to
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cast their vote on a particular matter, they shall lose their right to vote on such matter. If any
Owner casts a vote representing a certain Membership, it will thereafter be presumed for ail
purposes that the Owner was acting with the authority and consent of all other Owners with
whom such Owner shares the Membership, unless objection thereto is made by an Owner of the
Unit to the Person presiding over the meeting at the time the vote is cast. If more than one vote
is cast for any particular Membership, none of such Votes shall be counted and all of such votes
shall be deemed null and void. In any election of Directors to the Executive Board every
Membership shall have the number of votes equal to the number of Directors to be elected,
regardless of the number of Owners of the Unit to which the Membership is appurtenant.
Cumulative voting shall not be allowed in the election of Directors of the Executive Board or for
any other purpose. Notwithstanding anything to the contrary contained herein, the Association
shall have no voting rights for any Membership appurtenant to any Unit owned by the
Association.

3.03 Quorum.

Except as otherwise required by law or the Articles, the presence in person or by
proxy of Owners entitled to vote more than 20 percent of the total votes of the Owners shall
constitute a quorum.

3.04 Proxies.

Votes may be cast in person or by proxy. Every proxy must be executed in
writing by the Owner or his duly authorized attorney-in-fact. Such proxy shall be filed with the
secretary of the Association before or at the time of the meeting. No proxy shall be valid after
the expiration of eleven months from the date of its execution unless otherwise in the proxy.

3.05 Majority Vote.

At any meeting of the Owners, if a quorum is present, the affirmative vote of a
majority of the votes represented at the meeting, in person or by proxy, shall be the act of the
Owners, unless the vote of a greater number is required by law, the Articles, the Declaration or
these Bylaws.

ARTICLE 4
ADMINISTRATION

4,01  Annual Meeting.

The annual meeting of the Owners shall be held at a time designated by the
Executive Board on the first Tuesday in the month of November in each year, or at such other
date designated by the Executive Board, beginning with the year 2006, for the purpose of

electing directors and for the transaction of such other business as may come before the meeting.



4.02  Special Meetings.

' Special meetings of the Owners, for any purpose, unless otherwise prescribed by

. statute, may be called by the president or by a majority of the Directors and shall be called by the
president at the request of Owners entitled to vote 20 percent or more of the total votes of all
Owners.

4.03 Place of Meeting.

The Executive Board may designate the Association principal offices or any place
within the State of West Virginia, as the place for any annual meeting or for any special meeting
called by the Executive Board.

4,04 Notice of Meeting.

‘ ‘Written or printed notice of any meeting of the Owners, stating the place, day and
" hour of the meeting, and the purpose or purposes for which the meeting is called, shall be
delivered personally or by mail to each Owner entitled to vote at such meeting not less than ten
nor more than fifty days before the date of the meeting. If mailed, such notice shall be deemed
to be delivered when deposited in the United States mail, addressed to the Owner at his address
as it appears in the office of the Association, with postage thereon prepaid. For the purpose of
determining Owners entitled to notice of or to vote at any meeting of the Owners, the Executive
Board may set a record date for such determination of Ownets, in accordance with the laws of
the State of West Virginia. If requested by the person or persons lawfully calling such meeting,
the secretary shall give notice thereof at the expense of the Association.

4.05 Informal Action by Owners.

Any action required or permitted to be taken at a meeting of the Owners may be
taken without a meeting if a consent in writing, setting forth the action so taken shall be signed
by all of the Owners entitled to vote with respect to the subject matter thereof. Such consent
shall have the same force and effect as a unanimous vote of the Owners.

ARTICLE 5
DECLARANT CONTROL

5.01 Declarant Control of the Association.

(a) Subject to the terms and conditions of Sections 5.01(b) and 5.02(a) below,
but notwithstanding anything else to the contrary contained in these Bylaws or in any other
Association Document, during the Declarant Control Period, the Declarant shall have the
exclusive right to appoint and remove all Directors and Officers. The Declarant Control Period
commences on the date on which Declarant forms the Association and ends on the earliest to
ococur of:



(b)

(i)  the date that is sixty (60) days after conveyance to Purchasers of
seventy-five (75%) percent of the maximum number of Units that
may be created by Declarant under the Declaration;

(if)  the date that is two (2) years afier Declarant has ceased to offer
Units for sale in the ordinary course of business; or

(iii) the date that is two (2) years after any right under the Declaration to
add new Units was last exercised.

Declarant may voluntarily surrender the right to appoint and remove

Directors and Officers prior to the expiration of the Declarant Control Period, but, in that event,
the Declarant may require, for the remainder of the Declarant Control Period, that specific
actions of the Association or the Executive Board, as described in a recorded instrument
executed by the Declarant, be approved by the Declarant before they become effective.

5.02 Elections By Owners.

(2)

Notwithstanding anything to the contrary contained above in Section 5.01,

not later than sixty days afier the conveyance of twenty-five (25%) percent of the Condominium
Units that may be created under the Declaration to Purchasers, one Director appointed by
Declarant shall be replaced with a Director elected by Owners other than Declarant.

(b}

During the thirty (30) day period immediately preceding the date on which

the Declarant Control Period expires, the Owners shall elect an Executive Board of three (3)
Directors, at least a majority of whom must be Owners other than Declarant or designated
representatives of Owrers other than Declarant. Such Directors shall take office upon election.

ARTICLE 6
EXECUTIVE BOARD

6.01 Number, Tenure and Qualifications.

The business and affairs of the Association shall be managed by an Executive
Board consisting of three (3) Directors, each of whom shall be (a) an individual Owner; (b) a
partner, trustee, officer, director or twenty-five percent shareholder of an organizational Owner;
or (c) one of the Directors appointed by Declarant. A person other than a Director appointed by
Declarant shall automatically cease to be a Director at such time as he ceases to be an individual
Owner or a partner, trustee, officer, director or twenty-five (25%) percent shareholder of an
organizational Owner. Each initial Director shall serve until the first annual meeting of the
Owmers; otherwise Directors shall serve for one-year terms, and shall be elected annually by the
Owners at the annual meeting. Each Director shall hold office until the election and qualification
of his successor or until his earlier death, resignation removal. The number of Directors may be
changed by amendment of these Bylaws in the manner set forth herein.
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6.02 Resignations; Vacancies.

Any Director may resign at any time by giving written notice to the president or
to the secretary of the Association. Such resignation shall take effect at the time specified
therein and, unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective. Other than with respect to a Director appointed by the Declarant
during the Declarant Control Period, any vacancy occurring on the Executive Board (by reason
of resignation or death) may be filled by the affirmative vote of a2 majority of the Directors then
in office though less than a quorum. A vacancy occurring on the Executive Board created by the
resignation or death of a Director appointed by the Declarant during the Declarant Control Period
shall be filled by the Declarant appointing a new Director. A Director elected to fill a vacancy
shall hold office until the next annual meeting of the Owners and until his successor is duly
elected and qualified.

6.03 Powers.

(a)  Except as provided in the Declaration, the Articles and these Bylaws, the
Executive Board may act on behalf of the Association in all instances. The Executive Board
may adopt rules governing the use and operation of the Condominium Units, Common Elements
and Limited Common Elements, subject to the right of a majority of the owners to change any
such actions.

(b) The Executive Board may not act on behalf of the Association to (i)
amend the Declaration; (ii) terminate the Association, the Declaration or the Condominium; (jii)
elect Directors to the Executive Board, other than to fill a vacancy for the unexpired portion of
any Director’s term, subject to Declarant’s rights under Section 5.01 above; or (iv) determine the
qualifications, powers and duties or terms of office, of Directors.

(c) The Executive Board shall be responsible to cause and direct the
maintenance, repair and replacement of the Common Elements. The related expenses shall be
paid from the collection of Common Expense Assessments upon the owners based upon their
allocated interests. The owners shall pay such assessments monthly, and shall pay special
assessments promptly after adoption by the Execuiive Board, all in accordance with the terms of
the Declaration and the Axrticles.

6.04 Managing Agent. (

The Executive Board may employ a manager or managing agent, or both, for the
Association at a compensation established by the Executive Board to perform such duties and
services as the Board shall authorize. Any such delegation, however, shall not relieve the
Executive Board of its responsibility under the Declaration. If and to the extent that, the
Executive Board delegates ifs powers relating to the collection, deposit, transfer or disbursement
of Association funds to a manager or managing agent, or both, such manager or managing agent,
or both shall:
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(@)  maintain fidelity insurance coverage or a bond in an amount not less than
$50,000.00 or such higher amount as the Executive Board may require;

(b)  maintain all funds and accounts of the Association separate from the funds
and accounts of any other associations managed by the manager or managing agent, and
maintain all reserve accounts of each association so managed separate from operational accounts
of the Association; and

: (¢)  have prepared and present to the Association an annual accounting for
Association fluids and a financial statement, which accounting and financial statement shall be
prepared by the managing agent, a public accountant, or a certified public accountant.

6.05 Regular Meetings.

Regular meetings of the Executive Board may be held without call or formal
notice at such places within or outside the State of West Virginia, and at such times as the
Executive Board from lime to time by vote may defermine. Any business may be transacted at a
regular meeting. The regular meeting of the Executive Board for the election of officers and for
such other business as may come before the meeting may be held without call or formal notice
immediately after, and at the same place as, the annual meeting of Owners, or any special
meeting of Owners at which an Executive Board is elected.

6.06 Special Meetings.

Special meetings of the Executive Board may be held at any place within the State
of West Virginia, or by telephone; provided, that each Director can hear each other Director, at
any time when called by the president, or by two or more Directors, upon the giving of at least
three days’ prior notice of the time and place thereof to each Director by leaving such notice with
such Director or at such Director’s residence or usual place of business, or by mailing or
telegraphing it prepaid, and addressed to such Director at such Director’s post office address as it
appears on the books of the Association, or by telephone. Notices need not state the purposes of
the meeting. No notice of any adjourned meeting of the Directors shall be required.

6.07 Quorum.

A majority of the number of Directors fixed by these bylaws, as amended from
time to time, shall constifute a quorum for the transaction of business, but a lesser number may
adjourn any meeting from time to time. When a quorum is present at any meeting, a majority of
the Directors in attendance shall, except where a larger number is required by law, by the
Articles or by these Bylaws, decide any question brought before such meeting.

6.08 Waiver of Notice.

Before, at or after any meeting of the Executive Board, any Director may, in
writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving
of such notice. Attendance by a Director at any meeting of the Executive Board shall be a
waiver of notice by such Director except when such Director attends the meeting for the express
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purpose of objecting to the transaction of business because the meeting is not lawfully called or
convened.

6.09 Informal Action by Directors.

Any action required or permitted to be taken at a meeting of the Directors may be
taken without a meeting if a consent in writing, setting forth the action so taken, shall be signed
by all of the Directors entitled to vote with respect to the subject matter thereof. Such consent
shall have the same force and effect as a unanimous vote of the Directors.

ARTICLE 7
OFFICERS AND AGENTS

7.01  General

The officers of the Association shall be a president (who shall be chosen from
among the Directors), one or more vice presidents, a secretary and a treasurer. The Executive
Board may appoint such other officers, assistant officers, committees and agents, including
assistant secretaries and assistant treasurers, as they may consider necessary or advisable, who
shall be chosen in such manner and hold their offices for such terms and have such authority and
duties as from time to time may be determined by the Executive Board. One person may hold
any two offices, except that no person may simultaneously hold the offices of president and
secretary. In all cases where the duties of any officer, agent or employee are not prescribed by
the Bylaws or by the Executive Board, such officer, agent or employee shall follow the orders
and instructions of the president.

7.02 Removal of Officers.

The Executive Board may remove any officer, either with or without cause, and
elect a successor at any regular meeting of the Executive Board, or at any special meeting of the
Executive Board called for such purpose.

7.03  Vacancies.

A vacancy in any office, however occurring, shall be filled by the Executive
Board for the unexpired portion of the term.

7.04 President,

The president shall be the chief executive officer of the Association. The
president shall preside at all meetings of the Association and of the Executive Board. The
president shall have the general and active control of the affairs and business of the Association
and general supervision of its officers, agents and employees. The president of the Association
is designated as the officer with the power to prepare, execute, certify and record amendments to
the Declaration of behalf of the Association.
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7.05 Vice Presidents.

The vice presidents shall assist the president and shall perform such duties as may
be assigned to them by the president or by the Executive Board. In the absence of the president,
the vice president designated by the Executive Board or (if there be no such designation)
designated in writing by the president shall have the powers and perform the duties of the
president. If no such designation shall be made all vice presidents may exercise such powers and
perform such duties.

7.06  Secretary,
The secretary shail:

(@  keep the minutes of the proceedings of the Owners and the Executive
Board;

(b)  see that all notices are duly given in accordance with the provisions of
these Bylaws, the Declaration and as required by law;

(c) be custodian of the corporate records and of the seal of the Association
and affix the seal to all documents when authorized by the Executive Board;

(d)  keep at the Association’s principal offices a record containing the names
and registered addresses of all Owners, the designation of the Unit owned by each Owner, and, if
such Unit is mortgaged, the name and address of each Mortgagee; and

(e) in general, perform all duties incident to the office of secretary and such
other duties as from time fo time may be assigned to him by the president or by the Executive
Board. Assistant secretaries, if any, shall have the same duties and powers, subject to
supervision by the secretary.

7.07  Treasurer.

The treasurer shall be the principal financial officer of the Association and shall
have the care and custody of all funds, securities, evidences of indebtedness and other personal
property of the Association and shall deposit the same in accordance with the instructions of the
Executive Board. The treasurer shall receive and give receipts and acquittances for moneys paid
in on account of the Association, and shall pay out of the funds on hand all bills, payrolls and
other just debts of the Association of whatever nature upon maturity. The treasurer shall perform
all other duties incident to the office of the treasurer and, upon request of the Executive Board,
shall make such reports to it as may be required at any time. The treasurer shall, if required by
the Executive Board, give the Association a bond in such sums and with such sureties as shall be
satisfactory to the Executive Board, conditioned upon the faithful performance of his duties and
for the restoration to the Association of all books, papers, vouchers, money and other property of
whatever kind in his possession or under his control belonging to the Association. He shall have
such other powers and perform such other duties as may be from time to time prescribed by the
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Executive Board or the president. The assistant treasurers, if any, shall have the same powers
and dutiés, subject to the supervision of the treasurer,

‘ ARTICLE 8
EVIDENCE OF OWNERSHIP, REGISTRATION OF
MAILING ADDRESS AND LIEN HOLDERS

8.01 Proof of Ownership.

Except for those Owners who initially contracted to purchase a Unit from the
Declarant, any person on becoming an Owner shall furnish to the Association a photocopy or a
certified copy of the recorded instrument vesting that person with an ownership interest in the
Unit. Such copy shall remain in the files of the Association. An Owner shall not be deemed to
be in good standing and shall not be entitled to vote at any annual or special meeting of Owners
unless this requirement is first satisfied.

8.02 Registration of Mailing Address.

If a Unit is owned by two or more Owners, such Owners shall designate one
address as the registered address required by the Declaration. The registered address of an
Owner or Owners shall be furnished to the secretary within ten days after transfer of tide, or after
a change of address, and such registration shall be in writing and signed by all of the Owners of
the Unit or by such persons as are authorized to represent the interests of all Owners of the Unit.

8.03 Liens.

Any Owner who mortgages or grants a deed of trust covering his Unit shall give
the Association written notice of the name and address of the Mortgagee and shall file true,
correct and complete copies of the note and security instrument with the Association.

8.04 Address of the Association.
The address of the Association shall be

. Such address may be changed from time fo time upon
written notice to all Owners and all listed Mortgagees.

| ARTICLE 9
SECURITY INTEREST IN MEMBERSHIP

Owmers shall have the right irrevocably to constitute and appoint a Mortgagee their true
and lawful attorney-in-fact to vote their Membership in the Association at any and all meetings
of the Association and 1o vest in the Mortgagee any and all rights, privileges and powers that
they have as Owners under the Articles and these Bylaws or by virtue of the Declaration. Such
proxy shall become effective upon the filing of notice by the Mortgagee with the secretary of the
Association at such time or times as the Mortgagee shall deem its security in jeopardy by reason
of the failure, neglect or refusal of the Association, the executive Board or the Owners to carry

-9
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out.their duties as set forth in the Declaration. A release of the Mortgage covering the subject
Unit shall operate to revoke such proxy. Nothing herein contained shall be construed to relieve
Owmers, as mortgagors, of their duties and obligations as Owners or to impose upon the
Mortgagee the duties and obligations of an Owner.

ARTICLE 19
AMENDMENTS

10.01 By Dirgctors.

Except as limited by law, the Articles, the Declaration or these Bylaws, the
Executive Board shall have power to meke, amend and repeal the Bylaws of the Association at
any regular meeting of the Executive Board or at any special meeting called for that purpose at
which a quorum js represented. If, however, the Qwners shall make, amend or repeal any Bylaw
the Directors shall not thereafter amend the same in such manner as to defeat or impair the object
of the Owners in taking such action.

10.02 Owners.
Subject to any rights conferred upon Mortgagees in the Declaration; the Owners
may, by the vote of the holders of at least 67 percent of the votes of the Owners, unless a greater
percentage is expressly required by law, the Articles, the Declaration or these Bylaws, make,

alter, arnend or repeal the Bylaws of the Association at any annual meeting or at any special
meeting called for that purpose at which a quorum shall be represented.

10.03 Limitation.

Notwithstanding the foregoing, amendment of these Bylaws is specifically subject
to the requirements of Chapter 36B of the Code of West Virginia of 1931, as amended.

ARTICLE 11
MISCELLANEQUS

11.01 Seal

The corporate seal of the Association shall be circular in form and shall contain
the name of the Association, the year of its organization and the words, “Seal, West Virginia.”

11.02 Fiscal Year.

The fiscal year of the Association shall be such as may from time to time be established

by the Executive Board,
2925841
- Honopaalia County Clerk
STATE OF WEST VIRGINIA, g%g%{? thgﬁger 1
J -
COUNTY OF MONONGALIA TatesTine: (/16 /20%2?}}?}5
: ' Inst iz
To Wit Recd/Tax: .00 L0 -
I, Michael A. Oliverio, Monongalia County Clerk, do hereby i R

certify that the foregoing writing, with certiﬁcate_ﬁwereto
annexed, was this day produced to me in my office and duly

admitted to record.

Witness my hand

Mpchasd Q. Qlbusioiio , circ ,
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9* SUNCREST VILLAGE

1315 M3 -

FIRST MODIFICATION
TO
4 DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR

Thie Firgt Modification To Declaration Of Covenants,
Conditions, And Restrictions For Suncrest Village, effective the
14" day of April, 2006, by suncrest Village, LLC, a West
Virginia limited liability company (hereinafter referred to as
"Declarant")

WHEREAS, Declarant caused to be recorded in the Office of
the Clerk of the.County Commission of Monongalia County, West
Virginia, a Declaration Establishing A Plan For Condominium
Ownership By Phase(s) Of A Tract Of Approximately 19.34 Acres And
Certain Improvements Thereon And Appurtenances. Thereunto Situate
AT State Route 705, Monongalia County, West Virginia, Pursuant To
The West Virginia Common Interest Ownership Act, Chapter 36B Of
The Code Of West Virginia OFf 1931, As Amended, Which Declaration
has an effective date of February 13, 2006, and is recorded in
said Clerk’s Office in Deed Book No. 1312, at Page No. 31; and

WHEREAS, the Declarant desires to clarify Section 3.02(a) of
the Declaration and Exhibit C - Allocated Interests thereof
recorded in Deed Book No. 1312, at Page No. 85; and

WHEREAS, the Declarant desires to have 3.06 Unit Surcharge

of the Declaration to read as follows:

The Purchaser of each Unit shall pay to the Declarant
the sum of Two Thousand Dollars (82,000.00) as a one-time
surcharge to reimburse Declarant for the expense of the
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construction of a Community House and swimming pool, which are
part of the Common Element.

NOW, THEREFORE, the Declarant, Suncrest Village, LLC, does
hereby:
1. restate for purposes of clarification Section
3.02(a) of the Declaration as follows: The Interests in General
Common Elements shall be allocated among the Units as set forth
in this Section 3.02. The Interest in General Common Elements
appurtenant to a Unit shall be expressed as a percentage and
calculated in accordance with the following formula:

Interest in General - { Area of the Unit ) % 100
Common Elements {(the Total Area in all Units)

i

The squaxe footage may be rounded upward or downward by up
to 100 square feet in order to eliminate differences based on
minor variations in the sizes of the Unikts. The percentage also
may be rounded in order that the total for all Units equals
exactly 100%.

2. Restate the allocated interest for Builldings 13,
16, 18, 2500, 2600, and 2700 as shown and set forth in Restated
Exhibit C attached hereto and incorporated herein.

3. Paragraph 3.06 Unit Surcharge of the Declaration

ig to read as follows:

The Purchaser of each Unit shall pay to the Declarant
the sum of Two Thousand Dollars (3%2,000.00) as a one-time
surcharge to reimburse Declarant for the expense of the
construction of a Community House and swimming poocl, which are
part of the Common Element.
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DECLARANT:

Suncresgt Vi e, LLC
1 e limited }Pabllity company

3
2lcha¥d”A. Biafora =
ts: Manager

00

Patrick D. Alexander
s: Manager

B
I
By
It
STATE OF WEST VIRGINIA,
COUNTY OF MONONGALIA, TO-WIT:

| The foregoing instrument was acknowledged before me this
_[Zfi day of April, 2006, by Richard A. Biafora and Patrick D.
Alexander, the Managers of Suncrest Village, LLC, a West Virginia
limited liability cow@any, for and on behalf of saild company, by

authority duly given.

My Commission Expires: /hkaj/ /S 2o

OFFICIAL SEAL

INotary Public, State of West Virginia
Marion Stephen LeMasters

RC. Box 807, Dellslow, WV 26531-0807

My Commisslon Explres April 15, 2012

[sR

/NOTARY PURLIC

This instrument prepared by

Stephen K. shuman, Esguire

REEDER & SEUMAN

P. G. Box 842

Morgantown, WV 26507-0842

Msl-2\2006\Suncrest Village, LLO\First Modificatien Teo Declaration (4-4~08)
4/14/06 11:42:29 AM

L2
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EXHIBIT C
ALLOCATED INTERESTS
Suncrest Village Square Footage
Bldg. #2700 Bldg. #2600 Bldg. #2500
Allocated Allocated Allocated
Unit# Sq. Footage Interest Unit# Sq. Footage Interest Unit # Sq. Footage Interest
2711 1,100 .8% 2611 1,100 8% 2511 1,100 8%
2712 1,100 8% 2612 1,100 8% 2512 1,100 8%
2713 700 5% 2613 800 6% - 2513 800 6%
2714 700 5% 2614 700 5% 2514 700 5%
2715 700 5% 2615 800 6% 2515 800 6%
2716 700 5% 2616 700 5% 2516 700 5% -
2717 1,100 8% 2617 1,100 8% 2517 1,100 8%
2718 1,100 8% 2618 1,100 .8% 2518 1,100 8%
2721 1,100 8% 2621 1,100 .8% 2521 1,100 8%
2722 1,100 8% 2622 1,100 8% 2522 1,100 8%
2723 700 5% 2623 700 5% 2623 700 5%
2724 700 5% 2624 700 5% 2524 700 5%
2725 700 5% 2625 700 5% 2525~ 700 5%
2726 700 5% 2626 700 5% 2526 700 5%
2727 1,100 8% 2627 1,100 . 8% 2527 1,100 8%
2728 1,100 .8% 2628 1,100 8% 2528 1,100 8%
2731 1,100 8% 2631 1,100 .8% 2531 1,100 8%
2732 1,100 8% 2632 1,100 8% 2532 1,100 8%
2733 700 5% 2633 700 5% 2533 700 5%
2734 700 5% 2634 700 5% 2534 700 5%
2735 700 5% 2635 700 5% 2535 700 5%
2736 700 5% 2636 700 5% 2536 700 5%
2737 1,100 8% 2637 1,100 8% 2337 1,100 8%
2738 1,100 8% 2638 1.100 8% 2538 1,100 8%

21,600 21,800 21,800



Bedrooms

2BR
2BR
I BR
1BR
1BR
1 BR
2BR
2BR
3BR
3BR
2BR
2 BR
2BR
2BR
3 BR
3BR
2BR
2BR
2BR
2BR

- Suncrest Village

Bldg. #13

Unit # Sq. Footage

1311
1312
1313
1314
1315
1316
1317
1318
1321
1322
1323
1324
1325
1326
1331
1332
1333
1334
1335
1336

1,100
1,100

800

700

800

700
1,100
1,100
1,600
1,700
1,100
1,100
1,100
1,100
1,600
1,700
1,100
1,100
1,100
1.100

22,800

WI31S BE3HS"

Allocated
Interest

8%
8%
6%
5%
6%
5%
8%
8%
1.2%
1.25%
8%
8%
8%
8%
1.2%
1.25%
8%
8%
8%
8%

Square Footage

Bldg. #16
Allocated

Unit # Sq. Footage Interest
1611 1,100 8%
1612 1,100 8%
1613 800 6%
1614 700 5%
1615 300 6%
1616 700 5%
1617 1,100 8%
1618 1,100 8%
1621 1,100 8%
1622 1,100 8%
1623 1,100 8%
1624 1,100 8%
1625 1,600 1.2%
1626 1,700 " 1.25%
1631 1,100 8%
1632 1,100 8%
1633 1,100 8%
1634 1,100 8%
1635 1,600 1.2%
1636 -1.700 1.25%

22,800




Bedrooms

2BR
2BR
1BR
1BR
IBR
I BR
ZBR
ZBR
2BR
2BR
2BR
2BR
3 BR
3BR
2BR
2BR
2 BR
2BR
3BR
3 BR

STATE OF WEST VIRGINIA,
COUNTY OF MONONGALIA

TO WITE

|, Michael A. Oliverio, Monongalia County Clerk, do hereby
certify that the foregoing writing, with certificate thereto
" annexed, was this day produced to me in my office and duly

First Phase

Bldg. #18

1811
1812
1813
1814
1815
1816
1817
1818
1821
1822
1823
1824
1825
1826
1831
1832
1833
1834
1835
1836

admitted to record.

Witness my hand

Wechoal Q. Oliiio , i

1,100
1,100

800

700

800

700
1,100
1,100
1,100
1,100
1,100
1,100
1,600
1,700
1,100
1,100
1,100
1,100
1,600
1.700

22,800

Allocated
Unit# Sq. Footages Interest

8%

8%
6%

5%
6%

5%
8%
8%

8%
8%
8%
8%
1.2%
1.25%
8%
8%
8%
8%
1.2%
1.25%

WEF315 BEBHY

fonongalia County Clerk
ifichael A. Oliverio
AGREEHENT Draver 1
Date/Time: 0471772006 15026
Inst & 28305
Rerd/Tax: 7.00

.00
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P.0.BOX 042 HONEALIA County 01508537 PH
HORGANTOIM, W0 26507-0842 ¢ Instrugent o 21022
Igﬂate Re;::u?ied D4/28/2008
SECOND MODIFICATION Reé"j&?“mri? ?é':’m $1.00
TO
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
SUNCREST VILLAGE

T

\6‘0 This Second Modification to IDeclaration of Covenants, Conditions, and
Restrictions for Suncrest Village, effective the 280 day of ﬂ?@;«l , 2008, by
Suncrest Village, LLC, a West Virginia Kmited liability company (hereinafter -
referred to as "Declarant’).

WHEREAS, Declarant caused to be recorded in the Office of the Clerk of
the County Commission of Monon'galia County, West Virginia, a Declaration
Establishing a Plan for Coqdominii;m Ownership By Phase(s) of a Tract of
Approximately 19.34 Acres and Certain Improvements Thereon and

_ Appurtenances thereunto situate at State Route 705, Monongalia County, West
Virginia, Pursuant to The West Virginia Common Interest Ownership Act,
Chapter 36B of The Code of W;ét Virginia of 1931, as amended, which
Declaration has an effective date of February 13, 2006, and is recorded in said
Clerk’s Office in Deed Book No. 1312, at Page No. 31; and ,

WHEREAS, the Declarant caused to be recorded in the said Clerk’s Office
a First Modification to Declaration of Covenants, Conditions, and Restrictions
for Suncrest Village, which said First Modification has an effective date of April
14, 2006, and is recorded in said Clerk’s Office in Deed Book No. 1315, at Page
344; and

WHEREAS, the Declarant desires to add Property té Suncrest Village

from the Additional Property shown on Exhibit A-1 to the Declaration; and

s
o



WHEREAS, the Additional Property shall be known as Phase II of
Suncrest Village; and

WHEREAS, in compliance with the Declaration, a map or plat of Phase Il
of Suncrest Village has been recorded in the said Clerk’s Office in Map Cabinet
_5_ , Envelope _3__2_@_, providing for 2 buildings containing __,,__‘5:';/,__

Units in total.
o

NOW, THEREFORE, the Declarant, Suncrest Village, LLC, does hereby:

1, add to the Suncrest Village as Phase Il Property shown on

. e e v e e |
£
H

the map or plat recorded in the said Clerk’s Office in Map Cabinet S

Envelope 378 , providing for Z buildings containing Y4 Units

| in total,
P
DECLARANT:

Suncrest Village, LLC
A West Virginia limited Hability company

Patrick D. Alexander
Its: Manager



W36k mrogg

STATE OF WEST VIRGINIA,
COUNTY OF MONONGALIA, TO-WIT:

The foregoing instrument was acknowledged before me this 2 day of

M , 2008, by Richard A. Biafora and Patrick D. Alexander, the

F
Managers of Suncrest Village, LLC, a West Virginia limited liability company,

for and on behalf of said company, by authority duly given.

My Commission Expires: A}ovj /15, 2ore

Dlten Lo
NOTARY PUBLIC

Al OFFICIAL SEAL
Nottry Publio, State of West Virginia
O B e A BoEa1-0807
0, . Dallatow -

b Gommisgion Expirss Aprli 18, 2012

>

This instrument prepared by

Stephen K. Shumen, Esquire

REEDER & SHUMAN

P. 0. Box 842

Morgantows, WV 26507-0842

¢s,3\2008\ Suncrest Village, LLC\Second Modification to Declaration {1-3-08)



ol 1 RRE Bk Q7 STEFHEN SHUMY CARYE L. DAY
W13ge mitk9s, LN g HOHNGALI Tounty 01:26:07 Fi
HORGASTON 0 26607-0842 Instrunt 1 306675
Date Recorded 06/10/2009
pcument Tyre OV

iﬁ% THIRD MODIFICATION Recoriding Fep 85,00
i TO fadaitional 96,00
DECLARATION OF COVENANTS, CONDITION 3, AND RESTRICTIONS FOR
SUNCREST VILLAGE

| This Third Modification to Declaration of Covenants, Conditions, and

Restrictions for Suncrest Village, effective the A% day of _ Hecna_ , 2009, by
Suncrest Village, LLC, a West Virginia limited liability company (hereinafter referred to
as "Declarant”).

WHEREAS Declarant caused to be recorded in the Office of the Clerk of the
County Commission of Monongalia County, West Virginia, a Declaration Establishing
a Plan for Condominiu_;n Ownership By Phase(s) of a Tract of Approximately 19.34
Acres and Certain Improvements Thereon and Appurtenances thereunto situate at
State Route 705, Monongalia County, West Virginia, Pursuant to The West Virginia
Common Interest Ownership Act, Chapter 36B of The Code of West Virginia of 1931,
as amended, which Declaration has an effective date of February 13, 2006, and is
recorded in said Clerk’s Office in Deed Bock No. 1312, at Page No. 31; and

WHEREAS, the Declarant caused to be recorded in the said Clerk’s Office a
First Modification to Declaréﬁon of Covenants, Conditions, and Restrictons for
Suncrest Vi}lage? which said First Modiﬁéation has an effective date of April 14, 2006,
and is recorded in said Clerk’s Office in Deed Bock No. 1315, at Page 344; and

WHEREAS, the Declarant caused to be recorded in the said Clerk’s Office a
Second Modification to Declaration of Covenants, Conditions, and Restrictions for
Suncrest Village, which said Second Modification has an effective date of April 28,
2008, and.is recorded in said Clerk’s Office in Deed Book No. 1364, at Page 266, and
added Property to Suncrest Village from the Additional Property shown on Exhibit A-1

to the Declaration; and
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WHEREAS, the Declarant desires to add a building to Suncrest Village Phase II;
and

WHEREAS, in compliance with the Declaration, a map or plat of Phase I of
Suncrest Village has been recorded in the said Clerk’s Office in Map Cabinet 5,
Envelope 60B, providing for Building 2300 containing 24 Units.

NOW, THEREFORE, the Declarant, Suncrest Village, LLC, does hereby:

1. add to the Suncrest Village Phase II shown on the map or plat
recorded in the said Clerk’s Office in Map Cabinet 5, Envelope 60B, providing for
Building 2300 containing 24 Units.

DECLARANT:

Suncrest Village, LLC
A West Virginia limited liability company

%nm/%%é

ichard A, B1af0ra
Its: Manager

By | Opﬁ \

Patnck D. Alexander
Its:  Manager




STATE OF WEST VIRGINIA,
COUNTY OF MONONGALIA, TO-WIT:

yiL 1386 MEELSY

The foregoing instrument was acknowledged before me this /0%A day of

‘%&, 2009, by Richard A. Biafora and Patrick D. Alexander, the Managers of

Suncrest Village, LLC, a West Virginia lmited lability company, for and on behalf of

said company, by authority duly given.

My Commission, Expires: W /5, Zes 2

Haces o rte. ZHT,

3 "FICIAL SEAL
Nota ugii;’.: State of West Virglnia

lI"\Xaﬁm; Stephan Le!\/iastegs_l 0807
£0. Box 807, Dellslow, WV 2655 —2 o7
Wy Commission Explres April 15,

THIS INSTRUMENT PREPARED BY:
STEPHEN K. SHUMAN, ESQUIRE
REEDER 8 SHUMAN

P. 0. BOX 842

MORGANTOWN, WV 26507-0842

¥ NOTARY PUBLIC

e5\2009\SKS\Suncrest Village, LLCAThird Modification to Declaration (6-9-09}
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Ty 000 HAKFTON CENTER 9TF POROHGAL Té County 03:55:20
gj HORGRHTON: 0 26505-1720 Instrgient Ho 362503
}v\/ Date Recorded 03/0%/2010
~ Gacumant: Tyes OOV
D Fages Recorded 5
Qv FOURTH MODIFICATION Kecording Fee $5.00
X o Adfitional  $.00
DCLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR SUNCREST VILLAGE

This Fourth Modification to Declaration of Covenants, Conditions and Restrictions for Suncrest
Village, effective the day of August, 2010, by Suncrest Village, LLC, a West Virginia limited liability
company {hereinafter referred to as “Declarant”).

WHEREAS, Declarant caused to be recorded in the Office of the Clerk of the County Commission
of Monongalia County, West Virginia, a Declaration Establishing Plan for Condominium Ownership By
Phases(s) of & Tract of approximately 19.34 Acres and Certain Improvements Thereon and
Appurtenances thereunto situate at State Route 75, Monongalia County, West Virginia, Pursuant to The
West Virginia Uniform Common Interest Ownership act, Chapter 36B of The Code of West Virginia, of
1931, as amended, which Declaration has an effective date of February 13, 2006, and is recorded in the
Office of said Clerk in Deed Book No. 1312 at Page No. 31; and

WHEREAS, Declarant caused to be recorded in said Clerk’s Office a First Modification to
Declaration of Covenants, Conditions, and Restrictions for Suncrest Village, which First Modification has
an effective date of April 14, 2006, and is recorded in the Office of said Clerk in Deed Book No. 1315 at
Page No. 344; and

WHEREAS, Declarant caused to be recorded in said Clerk’s Office a Second Modification to
Declaration of Covenants, Conditions, and Restrictions for Suncrest Village, which Second Modification
has an effective date of April 28, 2008, and is recorded in the Office of said Clerk in Deed Book No. 1364
at Page No. 266 by which Declarant dedijcated the 2400 and 2800 Buildings and Units therein; and

WHEREAS, Declarant caused to be recorded in said Clerk’s Office a Third Moadification to
Declaration of Covenants, Conditions, and Restrictions for Suncrest Village, which Third Modification has
an effective date of June 10, 2009, and is recorded in the Office of said Clerk in Deed Book No. 1386 at
Page No. 493, and by which Declarant dedicated the 2300 Building and Units therein (each of the
foregoing instruments collectively hereinafter “Declarations”); and

WHEREAS, the Declarations dedicate to the Common Interest Community certain real property
and improvements inciuding, but not limited to, 200 Units situate in Buildings 1300, 1600, 1800, 2300,
2400, 2500, 2600, 2700 and 2800; and

WHEREAS, Section 7.02 of the Declarations provides that, with certain exceptions, the
Association’s Common Expenses shall be allocated among the Units “ based on the area of each Unit
and the formula set forth in Section 7.03 of the Declarations which is of record in the Office of said Clerk
in Deed Book No. 1312 at Page No. 51; and

WHEREAS, the West Virginia Uniform Common Interest Ownership Act also requires that the
Association’s Common Expenses be allocated pursuant to the formula set forth in Section 7.03 of the
Declarations; and
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WHEREAS, the Allocated Interests of the Units are set forth on Exhibit C to the Declarations; and

WHEREAS, the actual “as built” area of some Units is different than the planned area of the

Units as set forth on Exhibit C; and
WHEREAS, Exhibit C was omitted from the April 28, 2008, and June 10, 2009, Second

Modification and Third Modification; and
WHEREAS, this amendment is made for the purpose of creating record notice of the current
Common Expense allocations of the Condominium pursuant to the formula set forth in Section 7.02 of

the Declarations.

NOW THEREFORE, the Declarant, Suncrest Village, LLC, does hereby modify and amend the
Declarations to restate the Allocated Interests of all Units in all Buildings in the Condominium as set
forth on Exhibit C attached hereto and incorporated herein. Except to the extent expressly modified
hereby, the Declarations shall remain in full force and effect.

DECLARANT:

Patrick D. Alexander
its: Manager

STATE OF WEST VIRGINIA,
COUNTY OF MONONGALIA, to-wit:

The foregoing instrument was acknowledged before me this iiéﬁﬁ ay of August, 2010, by
Richard A. Biafora and Patrick D. Alexander, the Managers of Suncrest Village, LLC, a West Virginia
limited liability company, for and on behalf of said company, by authority duly given.

My Commission Expires: /0/93«?/306

llllllllllllllllllllIlllllllllllllll
— OFFICIA =
> 2\ NOTARY PUBLIC, STATE OF west vingiua

This instrument prepared by:
Stephen K. Shuman, Esquire
Reeder & Shuman

P.0.Box 842
Morgantown, WV 26507-0842

MARY ROSE GIAMBRONE
MGFIVE DEVELOPMENT GROUP L1g

E

=

]

-

1325 STEWARTSTOWN RD. -
]

]

]

[

S

= MORGANTOWN, WY 20508
MY COMMISSION EXPIRE:
lIllllllllllllllllllIlnnfimﬁﬂl?fg?l

Jdn
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EXHIBIT C
ALLOCATED INTERESTS
Page 1of 3
Bldg. # 1300 Bldg. # 1600 Bldg. # 1800
Unit# | Sq. Allocated Unit# | Sq. Allocated Unit# | Sq. Allocated
Footage | Interest Footage | Interest Footage | Interest
1311 {1,100 .0056 1611 [ 1,100 .0056 1811 | 1,100 .0056
1312 [ 1,100 .0056 1612 | 1,100 .0056 1812 | 1,160 .0056
1313 | 700 .0036 1613 | 800 .0041 1813 | 700 .0036
1314 | 600 .0031 1614 | 600 .0031 1814 | 600 .0031
1315 | 700 .0036 1615 | 800 .0041 1815 | 700 .0036
1316 | 600 .0031 1616 | 600 .003% 1816 | 600 .0031
1317 | 1,100 .0056 1617 {1,100 0056 1817 | 1,100 .0056
1318 1,100 0056 1618 | 1,100 .0056 1818 | 1,100 .0056
1321 | 1,100 .0056 1621 | 1,100 0056 1821 | 1,100 .0056
1322 | 1,100 .0056 1622 | 1,100 .0056 1822 | 1,100 .0056
1323 | 1,000 .0051 1623 | 1,000 .0051 1823 | 1,000 .0051
1324 .| 1,100 .0056 1624 | 1,100 .0056 1824 | 1,000 .0051
1325 | 1,600 .0081 1625 | 1,600 .0081 1825 | 1,600 .0081
1326 | 1,600 .0081 1626 | 1,600 .0081 1826 {1,600 .0081
1331 | 1,100 .0056 1631 | 1,100 .0056 1831 | 1,100 0056
1332 | 1,100 .0056 1632 | 1,100 0056 1832 | 1,100 .0056
1333 | 1,000 .0051 1633 | 1,000 0051 1833 | 1,000 .0051
1334 | 1,100 .0056 1634 | 1,000 .0051 1834 | 1,000 .0051
1335 | 1,600 .0081 1635 | 1,600 .0081 1835 | 1,600 .0081
i336 | 1,600 .0081 1636 | 1,600 .0081 1836 | 1,600 .0081
TOTAL | 22,000 0.112 TOTAL | 22,100 0.1125 TOTAL | 21,800 0.111
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EXHIBIT C

ALLOCATED INTERESTS

Page 2 of 3
Bidg. # 2300 Bldg. #2400 Bldg. # 2500
Unit# | Sqg. Allocated Unit# | 5q. Allocated Unit# | 5qg. Allocated
Footage | Interest Footage | Interest Footage | interest

2311 | 1,100 .0056 2411 | 1,100 .0056 2511 | 1,100 .0056
2312 | 1,100 .0056 2412 | 1,100 0056 2512 | 1,100 .0056
2313 | 700 0036 2413 | 700 .0036 2513 [ 800 .0041
2314 | 600 .0031 2414 1§ 600 0031 2514 | 700 .0036
2315 | 700 .0036 2415 | 700 .0036 2515 | 800 .0041
2316 | 600 0031 2416 | 600 0031 2516 | 700 .0036
2317 11,100 .0056 2417 | 1,100 .0056 2517 {1,100 0056
2318 | 1,100 .0056 2418 | 1,100 .0056 2518 | 1,100 0056
2321 | 1,100 .0056 2421 11,100 0056 2521 | 1,100 .0056
2322 | 1,100 .0056 2422 | 1,100 .0056 2522 | 1,100 .0056
2323 | 700 .0036 2423 {1,000 0051 2523 {700 .0036
2324 | 700 .0036 2424 | 1,000 0051 2524 | 700 0036
2325 | 700 .0036 2425 | 1,600 0081 2525 | 700 .0036
2326 | 700 .0036 2426 | 1,600 0081 2526 | 700 .0036
2327 {1,100 .0056 2431 | 1,100 .0056 2527 | 1,100 .0056
2328 | 1,100 .0056 2432 | 1,100 .0056 2528 | 1,100 .0056
2331 | 1,100 .0056 2433 | 1,000 .0051 2531 11,100 .0056
2332 | 1,100 .0056 2434 {1,000 .0051 2532 1,100 .0056
2333 | 700 0036 2435 | 1,600 .0081 2533 | 700 0036
2334 | 700 0036 2436 | 1,600 .0081 2534 | 700 0036
2335 | 700 .0036 2535 | 700 .0036
2336 | 700 .0036 2536 | 700 .0036
2337 | 1,100 .0056 2537 | 1,100 .0056
2338 | 1,100 .0056 2538 | 1,100 .0056
TOTAL | 21,400 0.1094 TOTAL | 21,800 0.111 TOTAL | 21,800 0.1114




ALLOCATED INTERESTS

EXHIBIT C

Page 3 of 3
Bldg. # 2600 Bldg. #2700 Bldg. # 2800
Unit# | Sq. Allocated Unit# | Sq. Aliocated Unit# | Sq. Allocated
Footage | Interest Footage | Interest Footage | Interest
2611 | 1,200 .0061 2711 11,100 .0056 2811 | 1,100 .0056
2612 | 1,100 .0056 2712 | 1,100 0056 2812 | 1,100 .0056
2613 | 800 0041 2713 | 700 .0036 2813 | 600 .0031
2614 700 .0036 2714 700 .0036 2814 800 0041
2615 | 800 0041 2715 | 700 00356 2815 | 600 .0031
2616 | 700 .0036 2716 | 700 0036 2816 | 800 0041
2617 {1,100 .0056 2717 | 1,100 .0056 2817 | 1,100 .0056
2618 | 1,100 .0056 2718 | 1,100 0056 2818 1,100 .0056
2621 1,100 .0056 2721 1,100 0056 2821 1,100 .0056
2622 {1,100 .0056 2722 | 1,100 .0056 2822 | 1,100 .0056
2623 | 700 .0036 2723 | 700 0036 2823 | 700 .0036
2624 | 700 .0036 2724 | 700 .0036 2824 700 0036
2625 | 700 .0036 2725 | 700 .0036 2825 | 700 .0036
2626 700 .0036 2726 700 0036 2826 700 .0036
2627 | 1,100 .0056 2727 | 1,100 .0056 2827 | 1,100 .0056
2628 | 1,100 0056 2728 | 1,100 .0056 2828 | 1,100 .0056
2631 | 1,100 .0056 2731 | 1,100 0056 2831 | 1,100 .0056
2632 | 1,100 .0056 2732 | 1,100 .0056 2832 | 1,100 .0056
2633 | 700 0036 2733 | 700 0036 2833 | 700 0036
2634 700 .0036 2734 700 0036 2834 700 .0036
2635 | 700 .0036 2735 | 700 .0036 2835 | 700 0036
2636 | 700 .0036 2736 | 700 0026 2836 | 700 .0036
2637 | 1,100 .0056 2737 11,100 0056 2837 {1,100 .0056
2638 | 1,100 .0056 2738 | 1,100 0056 2838 | 1,100 .0056
TOTAL | 21,200 0.1119 TOTAL | 21,600 0.1104 TOTAL | 21,600 0.1104
SUMMARY
Bldg.1 | Bldg.2 | Bldg.3 Bldg.4 |Bldg.5 |Bldg.6 |Bldg.7 |Bldg.8 | Bldg.9 | Total
22,000 |22,100 |21,800 |21,400 |21,800 | 21,800 | 21,900 | 21,600 | 21,600 196,000
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"NOTICE OF RULES AND REGULATIONS | .
by o .
SUNCREST VILLAGE CONDOMINIUM ASSOCIATION, INC. :

with regard to all Units in
SUNCREST VILLAGE CONDOMINIUM

2

This Notice of Rules and Regulations by Suncrest Village Condominium
Assaciation, Inc., with regard to all Units in Suncrest Village Condominium, is made this
the IOB(bay of May, 2011,

Whereas, Suncrest Viilage Condominium {"Condominium”) is a condominium
form of Common Interest Community formed pursuant to the West Virginia Uniform
Common Interest Ownership Act {“Act”) and the West Virginia Nonprofit Corporations
Act (“NC Act”); and

Whereas, the Condominium was created by the Declarations recorded in the
Office of the Clerk of the County Commission of Monongalia County, West Virginia, in
Deed Book No. 1312 at Page No. 31, Deed Book No. 1315 at Page No. 344, Deed Book
No. 1364 at Page No. 266, Deed Book No. 1386 at Page No. 493, and in Deed Book No.
1420 at Page No. 424 (collectively “Declaraticn”); and

Whereas, Suncrest Village Condominium Association, Inc., a West Virginia non-
profit corporation {("Association”), is the duly empowered incarporated assaciation of
all owners of all Units in the Condominium pursuant to the Declaration and the Act; and

Whereas, Association is duly empowered to adopt Rules and Regulations
pursuant to Section 3-102(a)(1) of the Act; and

Whereas, the Association’s Board of Directors is authorized to actin ali instances

in behalf of the Association except as set forth in the Declaration, the Act and the NC
Act: and

Whereas, the Association is empowered pursuant to Section 3-102(15) of the NC
Actto impose admission and transfer fees upon its members; and

Whereas, the Association has elected to impose an initiation or transfer fee
applicable to certain new members acquiring an interest in a Unit hereafter; and

Whereas, this Notice is made for the purpose of affecting constructive public

notice of the Transfer Fee to all prospective purchasers, grantees, legatees, devisees or
future owners of the Units in the Condominium.

}
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Association hereby gives constructive notice that the following Rules and
Regulations apply to all Units in the Condominium effective May 15, 2011:

1) There is due to the Association from any grantee or transferee of a Unit,
a “Transfer Fee” of Three Hundred Dollars ($300.00).

2} The Transfer Fee is Three Hundred Dollars ($300.00) in 2011 dollars but
shall be adjusted pursuant to WV Code §36B-1-114 to increase or decrease over time
after 2011 based on the initial valuation as of january 1, 2011. The fee shall adjust
annually on the first day of January of each future year and shall remain Tixed for such
year. The fee shall, when adjusted, be rounded up or down to the nearest multiple of
five ($5.00) dollars.

3} The Transfer Fee is payable by any grantee or transferee of any interest in
& Unit unless the transfer is exempted from the Transfer Fee under Section 5) below.

4) Only one (1) Transfer Fee is payable with regard to any transfer without
regard to the number of grantees set forth in the instrument of conveyance.

5} No transfer fee shall be due or payable with regard to the following
transfers:

a) Any transfer between spouses or between parent and child, or
grand parent and child, which also includas the spouse of such grandparent,
parent or child;

b) Any transfer which is a grant of a security interest held by the
transferee or their trustee or agent as security for performance of an obligation.
Deeds of trust, assignments of leases and rents, and mortgages are expressly
exempted from Transfer Fees;

c) Any transfer wherein the grantee or transferee is already a
member of Association by virtue of transferee’s ownership of an interest in
another Unit prior to transfer;

d} Any transfer by deed in ey of foreclosure, foreclosure, hy
coirective deed, canfirmatory deed or quit-claim deed:

e) Any transfer by will, descent or distribution wherein the interest
or estate transferred was held by the decedent at the time of his or her death;

f) Any transfer to or from the United States, the state of Woest
Virginia, or to or from any of their instrumentalities, agencies or political
subdivisions; A

g) Any transfer by partition or Court Order;

h) Any transfer by lease;
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i) Any transfer occurring as the result of a change of name of
artificial legal entities or the merger of artificial legal entities; and

i) Any initial transfer by the Dedarant, Suncrest Village, LLC, which
is subject to the one-time initial Unit Surcharge of One Thousand Five Hundred
{$1,500.00) Dollars as set forth in Section 3.06 of the Declaration recorded in the
Office of said Clerk in Deed Book No. 1312 at Page No. 31, which was increased
to $2,000.00 in the First Amendment to the Declaration, dated April 14, 2006,
and recorded in Deed Book No. 1315 at Page No. 344.

6) To the extent not specifically set forth above, the stated intent of the
Association is for Transfer Fees to be payable as a result of a conveyance, transfer or gift
of beneficial ownership in any interest in a Unit to a third party when the transferee is
not already a member of Assaciation unless ohe of the above exceptions applies.

7) The Transfer Fee imposed hereby shall be payable to Association within
thirty (30} days after any applicable transfer, With regard to transfers by Will, descent or
distribution, the Transfer Fee is due and payable not later than thirty {30) days after
death of the applicable Unit owner who's interest in a Unit is transferred to a new
owner.

8) The Transfer Fee shall be deposited into the Association’s capital reserve
fund or such other account or fund as the Association may hereafter from time to time
designate for such Transfer Fees.

Witness this \oth day of May, 2011:

The foregoing Rules and Regulations of the Association were adopted by
unanimous consent of the Association’s Board of Directors at a special meeting duly
noticed and held for such purposes this day.

Suncrest Village Condominium Association, Inc.,
a West Virg/i/' noA-profit '

7 i

Richard Big{fors, ector
By
a

Tadrd
T

Pa’EEL A}Lg’ifander,ﬁ}rer: r 7

1V
Larry Palumbo, Difector




STATE OF WEST VIRGINIA,
COUNTY OF MONONGALIA, to-wit:

The foregoing instrument was acknowledged before me, the undersigned
notary public, this 10 day of May, 2011, by Suncrest Village Condominium Association,
inc., a West Virginia non-profit corporation, acting by and through its directors, Richard
Biafora, David Biafora, Patrick Alexander and Larry Palumbo.

[
My Commission Expires: Jvl
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This instrument prepared by Steven M. Pruﬁ%y, Bowles Rice McDavid Graff & Love, LLP,
7000 Hampton Center, Suijte K, Morgantown, West Virginia, 26505.
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A
FIFTH MODIFICATION
TO DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
SUNCREST VILLAGE

This Fifth Modification To Declaration of Covenants, Conditions, And
Restrictions For Suncrest Village, effective the 22nd day of November, 2011, by
Suncrest Village, LLC, a West Virginia limited liability company (hereinafter referred to
as "Declarant").

WHEREAS, Declarant caused to be recorded in the Office of the Clerk of the
County Commission of Monongalia County, West Virginia, a Declaration Establishing
a Plan for Condominium Ownership By Phase(s) of a Tract of Approximately 19.34
dcres and certain improvements thereon and appurtenances thereunto situate at State
Route 705, Monongalia County, West Virginia, pursuant to the West Virginia Common
Interest Ownership Act, Chapter 36B of The Code of West Virginia of 1931, as
amended, which Declaration has an effective date of February 13, 2006, and is
recorded in said Clerk’s Office in Deed Book No. 1312, at Page No. 31; and

WHEREAS, Declarant has caused part of the Additional Property to be included
in Phase II by the recording of a Map or Plat of Condominium Building 2200 in said
Clerk’s Office in Map Cabinet No. 5, Envelope Nos. 116A and 116B, providing for the
twenty (20} units shown thereon; and

WHEREAS, Section 7.02 of the Declaration provides that, with certain
exceptions, the Association’s Common Expenses shall be allocated among the Units

based on the area of each Unit and the formula set forth in Section 7.03 of the

Declaration which is of record in said Clerk’s Office in Deed Book No. 1312, at Page

. e R
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WHEREAS, the Allocated Interest of the Units are set forth on Exhibit C to the
Declaration; and

WHEREAS, the actual “as built” area of some Units is different than the
planned area of the Units as set forth on Exhibit C; and

WHEREAS, this amendment is made for the purpose of creating record notice of
the current Common Expense allocation of the Condominium pursuant to the formula
set forth in Section 7.02 of the Declaration.

NOW, THEREFORE, the Declarant, Suncrest Village, LLC, does (a) add to
Suncrest Village Condominjum as Phase II property the property shown on the Map
recorded in said Clerk’s Office in Map Cabinet No, 5, Envelope Nos. 116A and 116B,
adding twenty (20} additional units, and (b) hereby modify and amend the Declaration
to restate the Allocated Interests of all Units in all Buildings in the Condominium as
set forth on Exhibit C attached hereto and incorporated herein. Except to the extent
expressly modified hereby, the Declaration shall remain in full force and effect.

DECLARANT:

Suncrest Village, :
A West Virginig Hmited ligbility company

By: il e ">
Richgrd A. Biafora

Its: afiager

By: ‘ '..

Patrick'D. Alexander "
Its: Manager
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STATE OF WEST VIRGINIA,
COUNTY OF MONONGALIA, TO-WIT:

The foregoing instrument was acknowledged before me this ﬂ’ﬁ day of
November, 2011, by Richard A. Biafora and Patrick D. Alexander, the Managers of
Suncrest Village, LLC, a West Virginia limited liability company, for and on behalf of
said company, by authority duly given.

My Commission Expires: 06’/) /ZX 2)0
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STEPHEN K. SHUMAN, ESQUIRE
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mal-342011\8KS\Sunecrest Village, LLC\Fifth Modification To Declaraton {11.22-11}
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EXHIBITC
ALLOCATED INTERESTS
Bldg. # 1300 Bldg. # 1600 Bldg. # 1800
Unit # { Sq. Allocated Unit # | Sq. Allocated Unit# | Sq. Allocated
Footage | Interest Footage | Interest Footage | interest
1311 | 1,100 0051 1611 | 1,100 .0051 1811 | 1,100 0051
1312 | 1,100 0051 1612 | 1,100 0051 1812 | 1,100 0051
1313 | 700 .0032 1613 | 800 .0037 1813 | 700 0032
1314 | 600 .0028 1614 | 600 0028 1814 | 600 0028
1315 | 700 .0032 1615 | 800 0037 1815 | 700 0032
1316 | 600 0028 1616 600 0028 1816 | 600 .0028
1317 | 1,100 0051 1617 | 1,100 0051 1817 {1,100 .0051
1318 | 1,100 Q051 1618 | 1,100 0051 1818 | 1,200 0051
1321 | 1,100 0051 1621 1,100 0051 1821 | 1,100 .0051
1322 | 1,100 0051 1622 | 1,100 0051 1822 | 1,100 0051
1323 1,000 0046 1623 1,000 0046 1823 1,000 0046
1324 | 1,100 0051 1624 | 1,100 L0051 1824 | 1,000 0046
1325 | 1,600 0073 1625 | 1,600 0073 1825 | 1,600 0073
1326 1,600 0073 1626 | 1,600 0073 1826 1,600 0073
1331 1,100 .0051 1631 | 1,100 .0051 1831 1,100 0051
1332 1,100 0051 1632 1,100 .0051 1832 1,100 .0051
1333 | 1,000 0046 1633 | 1,000 0046 1833 { 1,000 0046
1334 | 1,100 L0051 1634 | 1,000 0046 1834 | 1,000 0046
1335 1,600 .0073 1635 1,600 0073 1835 1,60C 0073
1336 | 1,600 .0073 1636 | 1,600 .0073 1836 | 1,600 0073
TOTAL | 22,000 0.1014 TOTAL | 22,100 0.1019 TOTAL | 21,800 0.1004
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EXHIBIT C
ALLOCATED INTERESTS
Bldg. # 2300 Bldg. # 2400 Bldg. # 2500
Unit # | Sq. Allocated Unit# | Sq. Allocated Unit# | Sq. Allocated
Footage | Interest Footage | interest Footage | Interest
2311 | 1,100 .0051 2411 | 1,100 .0051 2511 | 1,100 .0051
2312 | 1,100 .0051 2412 | 1,100 .0051 2512 | 1,100 .0051
2313 | 700 0032 2413 | 700 .0032 2513 | 800 0037
2314 | 600 0028 2414 | 600 .0028 2514 | 700 0032
2315 | 700 .0032 2415 | 700 .0032 2515 | 800 .0037
2316 | 600 .0028 2416 | 600 .0028 2516 | 700 0032
2317 11,100 0051 2417 | 1,100 0051 2517 | 1,100 .0051
2318 | 1,100 0051 2418 | 1,100 L0051 2518 ; 1,100 0051
2321 | 1,100 .0051 2421 | 1,100 0051 2521 {1,100 0051
2322 | 31,100 0051 2422 | 1,100 .0051 2522 | 1,100 .0051
2323 {700 .0032 2423 {1,000 0046 2523 | 700 .0032
2324 | 700 .0032 2424 | 1,000 0046 2524 | 700 .0032
2325 | 700 0032 2425 | 1,600 0073 2525 | 700 0032
2326 | 700 .0032 2426 | 1,600 .0073 2526 | 700 .0032
2327 11,100 .0051 2431 | 1,100 0051 2527 11,100 .0051
2328 1,100 0051 2432 | 1,100 0051 2528 | 1,100 0051
2331 | 1,100 .0051 2433 | 1,000 L0046 2531 | 1,100 .0051
2332 | 1,100 .0051 2434 | 1,000 0046 2532 | 1,100 .0051
2333 | 700 .0032 2435 | 1,600 0073 2533 {700 .0032
2334 | 700 0032 2436 | 1,600 .0073 2534 | 700 0032
2335 | 700 0032 2535 | 700 .0032
2336 | 700 .0032 2536 | 700 .0032
2337 | 1,100 .0051 2537 {1,100 .0051
2338 | 1,100 0051 2538 | 1,100 .0051
TOTAL | 21,400 0.0988 TOTAL | 21,800 0.1004 TOTAL | 21,800 0.1006
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EXHIBIT C
ALLOCATED INTERESTS
Bldg. # 2600 Bldg. # 2700 Bldg. # 2800
Unit# | Sqg. Allocated Unit# | Sq. Aliocated Unit# | Sq. Allocated
Footage | Interest Footage | Interest Footage | Interest
2611 | 1,200 .0055 2711 11,100 0051 2811 {1,100 0051
2612 | 1,100 0051 2712 |} 1,100 .0051 2812 | 1,100 0051
2613 | 800 0037 2713 {700 .0032 2813 | 600 .0028
2614 | 700 0032 2714 | 700 0032 2814 | 800 .0037
2615 | 800 .0037 2715 | 700 0032 2815 | 600 .0028
2616 | 700 .0032 2716 | 700 -0032 12816 | 800 0037
2617 | 1,100 0051 2717 | 1,100 .0051 2817 | 1,100 0051
2618 | 1,100 .0051 2718 | 1,100 0051 2818 | 1,100 .0051
2621 | 1,100 0051 2721 | 1,100 .0051 2821 | 1,100 .0051
2622 | 1,100 .0051 2722 {1,100 0051 2822 11,100 .0051
2623 | 700 .0032 2723 | 700 0032 2823 | 700 0032
2624 | 700 .0032 2724 | 700 0032 2824 | 700 0032
2625 | 700 .0032 2725 1700 .0032 2825 | 700 0032
2626 | 700 .0032 2726 | 700 .0032 2826 {700 0032
2627 | 1,100 .0051 2727 11,100 0051 2827 | 1,100 0051
2628 | 1,100 .0051 2728 | 1,100 .0051. 2828 | 1,100 0051
2631 | 1,100 0051 2731 | 1,100 -0051. 2831 | 1,100 .0051
2632 | 1,100 0051 2732 (1,100 0051 2832 | 1,100 0051
2633 | 700 0032 2733 | 700 .0032 2833 | 700 .0032
2634 | 700 .0032 2734 | 700 .0032 2834 1700 .0032
2635 | 700 .0032 2735 | 700 .0032 2835 | 700 .0032
2636 | 700 0032 2736 | 700 0032 2836 | 700 .0032
2637 | 1,100 .0051 2737 | 1,100 0051 2837 | 1,100 .0051
2638 | 1,100 -0051 2738 | 1,100 0051 2838 | 1,100 0051
TOTAL | 21,900 0.101 TOTAL | 21,600 0.0996 TOTAL | 21,600 0.0998
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Bldg. # 2200

Unit # | Sq. Footage | Aliocated Interest
2211 1,100 .0051
2212 | 1,100 0051
2213 700 .0032
2214 600 .0028
2215 700 0032
2216 600 .0028
2217 1,100 .0051
2218 | 1,100 .0051
2221 | 1,100 0051
2222 1,100 .0051
2223 1,000 .00456
2224 1,100 0051
2225 1,600 0073
2226 1,600 0073
2231 1,100 .0051
2232 | 1,100 .0051
2233 | 1,000 .0046
2234 1,100 .0051
2235 1,600 0073
2236 1,600 0073
TOTAL | 22,000 0.1014
SUMMARY

Bidg. 1 | Bidg. 2 | Bldg. 3 | Bldg. 4 | Bldg. 5 | Bldg. 6 | Bldg. 7 | Bidg. 8 | Bldg. 9 | Bldg. 10 | Total

22,000 { 22,100 | 21,800 | 21,400 | 21,800 | 21,800 { 21,900 | 21,600 { 21,600 | 22,000 218,000




LG e 0 L OTEFHEN  SHEMAN Carve L. Blaney
it oAU .0 R0K 42 MIWONGALTA County 10:20:38 A
HORGANTONM. W 265070842 Instrument Ho 471657
Date Recorded 09/13/2012
Dacunent Tyee GOV

/ géé - Z L/ SIXTH MODIFICATION "a%es Recorded 7
TO DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTW@@?E@ $7.00
SUNCREST VILLAGE aditional - $6.90

This Sixth Modification To Declaration of Covenants, Conditions, And
Restrictions For Suncrest Village, effective the 24t day of July, 2012, by Suncrest
Village, LLC, a West Virginia limited liability company (hereinafter referred to as
"Declarant").

WHEREAS, Declarant caused to be recorded in the Office of the Clerk of the
County Commission of Monongalia County, West Virginia, a Declaration Establishing
a Plan for Condominium Ownership By Phase(s) of a Tract of Approximately 19.34
acres and certain improvements thereon and appurtenances thereunto situate at State
Route 705, Monoengalia County, West Virginia, pursuant to the West Virginia Common
Interest Ownership Act, Chapter 36B of The Code of West Virginia of 1931, as
amended, which Declaration has an effective date of February 13, 2006, and is
recorded in said Clerk’s Office in Deed Book No. 1312, at Page No. 31; and

WHEREAS, Declarant has caused part of the Additional Property to be included
in Phase II by the recording of a Map or Plat of Condominium Building 2100 in said
Clerk’s Office in Map Cabinet No. 5, Envelope Nos. 128A and 1298, providing for the
twenty (20) units shown thereon; and

WHEREAS, Section 7.02 of the Declaration provides that, with certain
exceptions, the Association’s Common Expenses shall be allocated among the Units
based on the area of each Unit and the formula set forth in Section 7.03 of the
Declaration which is of record in said Clerk’s Office in Deed Book No. 1312, at Page
No. 51; and

WHEREAS, the West Virginia Uniform Common Interest Ownership Act also
requires that the Association’s Common Expenses be allocated pursuant to the

formula set forth in Section 7.03 of the Declaration; and

]



WHEREAS, the Allocated Interest of the Units are set forth on Exhibit C to the
Declaration; and

WHEREAS, the actual “as built” area of some Units is different than the
planned area of the Units as set forth on Exhibit C; and

WHEREAS, this amendment is made for the purpose of creating record notice of
the current Common Expense allocation of the Condominium pursuant to the formula
set forth in Section 7.02 of the Declaration.

NOW, THEREFORE, the Declarant, Suncrest Village, LLC, does (a) add to
Suncrest Village Condominium as Phase II property the property shown on the Map
recorded in said Clerk’s Office in Map Cabinet No. 5, Envelope Nos. 128A and 128B,
adding twenty (20) additional units, and (b) hereby modify and amend the Declaration
to restate the Allocated Interests of all Units in all Buildings in the Condominium as
set forth on Exhibit C attached hereto and incorporated herein. Except to the extent
expressly modified hereby, the Declaration shall remain in full force and effect.

DECLARANT:

Suncrest Village, LLC

A West Virginia limited hfb)mht compagy
VO

Patrick D. Alexandér
Its:  Manager




STATE OF WEST VIRGINIA,
COUNTY OF MONONGALIA, TO-WIT:
The foregoing Instrument was acknowledged before me this I3 day of

&fb‘:@ , 2012, by Patrick D. Alexander, the Manager of Suncrest Village, LLC, a

West Virginia limited liability company, for and on behalf of said company, by

authority duly given.

My Commission Expires: m“”‘/? 7 2ok
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NOTARY PUBLIC

[NOTARY SEAL]

THIS INSTRUMENT PREPARED BY:

STEPHEN K. SHUMAN, ESQUIRE

REEDER & SHUMAN

P. 0. BOX 842

MORGANTOWN, WV 26507-0842

msl-312012\SK8\Suncrest Village, LLC (Building 2100)\Sixth Modification To Declaration (7-24-12)
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EXHIBITC
ALLOCATED INTERESTS
Bldg. # 1300 Bldg. # 1600 Bldg. # 1800
Unit# | Sq. Allocated Unit# | 3q. Allocated Unit# | Sg. Ailocated
Footage | Interest Footage | Interest Footage | Interest
1311 | 1,100 .0046 1611 | 1,100 .0046 1811 | 1,100 .0046
1312 11,100 .0046 1612 | 1,100 0046 1812 | 1,100 0046
1313 | 700 .0029 1613 | 800 .0034 1813 | 700 0029
1314 | 600 .0025 1614 | 600 0025 1814 | 600 0025
1315 | 700 .0029 1615 | 800 0034 1815 | 700 0029
1316 | 600 .0025 1616 | 600 0025 1816 | 600 0025
1317 | 1,100 0046 1617 1,100 .0046 1817 | 1,100 0046
1318 | 1,100 0046 1618 | 1,100 .0046 1818 | 1,100 .0046
1321 | 1,100 0046 1621 | 1,100 .0046 1821 | 1,100 0046
1322 | 1,100 0046 1622 {1,100 .0046 1822 | 1,100 .0046
1323 | 1,000 .0042 1623 | 1,000 0042 1823 | 1,000 0042
1324 | 1,100 .0046 1624 | 1,100 0046 1824 | 1,000 .0042
1325 | 1,600 .0067 1625 | 1,600 0067 1825 | 1,600 .0067
1326 41,600 .0067 1626 | 1,600 0067 1826 | 1,600 .0067
1331 {1,100 .0046 1631 | 1,100 .0046 1831 | 1,100 .0046
1332 | 1,100 .0046 1632 | 1,100 .0046 1832 | 1,100 .0046
1333 | 1,000 0042 1633 | 1,000 .0042 1833 | 1,000 .0042
1334 | 1,100 0046 1634 | 1,000 0042 1834 | 1,000 .0042
1335 | 1,600 .0067 1635 {1,600 .0067 1835 | 1,600 .0067
1336 | 1,600 .0067 1636 | 1,600 .0067 1836 | 1,600 .0067
TOTAL | 22,000 1§ 0.092 TOTAL | 22,100 | 0.0926 TOTAL | 21,800 | 0.0912




EXHIBIT C
ALLOCATED INTERESTS
Bldg. # 2300 Bldg. # 2400 Bldg. # 2500
Unit# | Sq. Allocated Unit# | Sq. Allocated Unit# | Sq. Allocated
Footage | Interest Footage | Interest Footage | Interest

2311 | 1,100 0046 2411 | 1,100 0046 2511 | 1,100 .0046
2312 | 1,100 .0046 2412 | 1,100 0046 2512 | 1,100 0046
2313 1700 0029 2413 | 700 0029 2513 | 800 0034
2314 600 0025 2414 | 600 .0025 2514 | 700 0029
2315 | 700 0029 2415 | 700 0029 2515 | 800 .0034
2316 | 600 .0025 2416 | 600 0025 2516 | 700 .0029
2317 | 1,100 .0046 2417 | 1,100 0046 2517 | 1,100 0046
2318 | 1,100 0046 2418 1§ 1,100 0046 2518 | 1,100 0046
2321 | 1,100 .0046 2421 11,100 .0046 2521 | 1,100 0046
2322 | 1,100 0046 2422 | 1,100 0046 2522 | 1,100 .0046
2323 1700 0029 2423 | 1,000 0042 2523 | 700 .0029
2324 1700 .0029 2424 | 1,000 0042 2524 | 700 .0028
2325 | 700 .0029 2425 | 1,600 0067 2525 | 700 .0029
2326 700 0029 2426 | 1,600 0067 2526 | 700 0029
2327 11,100 0046 2431 | 1,100 0046 2527 | 1,100 0046
2328 | 1,100 0046 2432 11,100 0046 2528 | 1,100 0046
2331 | 3,100 0046 2433 | 1,000 0042 2531 | 1,100 0046
2332 ] 1,100 .0046 2434 11,000 0042 2532 | 1,100 .0046
2333 | 700 .0029 2435 | 1,600 .0067 2533 | 700 .0029
2334 | 700 0029 2436 | 1,600 0067 2534 | 700 .0029
2335 | 700 .0029 2535 | 700 .0029
2336 | 700 .0029 2536 | 700 .0029
2337 | 1,100 0046 2537 11,100 .0046
2338 11,100 0046 2538 | 1,100 0046
TOTAL | 21,400 | 0.0892 TOTAL | 21,800 |0.0912 TOTAL | 21,800 | 0.091




it A e 0zs
EXHIBITC
ALLOCATED INTERESTS
Bldg. # 2600 Bldg. # 2700 Bldg. # 2800
Unit# | Sq. Allocated Unit# | Sq. Allocated Unit# | Sa. Allocated
Footage i Interest Footage | Interest Footage | Interest
2611 1 1,200 .0055 2711 11,100 .0046 2811 | 1,100 0046
2612 | 1,100 .0046 2712 11,100 0046 2812 | 1,100 0046
2613 | 800 0034 2713 | 700 0029 2813 | 600 0025
2614 | 700 0029 2714 | 700 0028 2814 | 800 .0034
2615 | 800 .0034 2715 | 700 .0029 2815 | 600 0025
2616 | 700 0029 2716 | 700 .0029 2816 | 800 .0034
2617 | 1,100 0046 2717 | 1,100 0046 2817 | 1,100 0046
2618 | 1,100 .0046 2718 | 1,100 .0046 2818 | 1,100 0046
2621 ] 1,100 .0046 2721 | 1,100 0046 2821 | 1,100 0046
2622 {1,100 .0046 2722 | 1,100 0046 2822 | 1,100 0046
2623 1 700 .0029 2723 | 700 .0029 2823 | 700 .0029
2624 | 700 .0029 2724 | 700 0029 2824 | 700 .0029
2625 | 700 0029 2725 1 700 0029 2825 | 700 .0029
2626 | 700 .0029 2726 | 700 .0029 2826 | 700 .0029
2627 | 1,100 0046 2727 | 1,100 .0046 2827 11,100 .0046
2628 | 1,100 0046 2728 | 1,100 .0046 2828 |1,100 .0046
2631 | 1,100 .0046 2731 | 1,100 0046 2831 |} 1,100 .0046
2632 1,100 .0046 2732 | 1,100 0046 2832 | 1,100 .0046
2633 | 700 0028 2733 | 700 0029 2833 | 700 0629
2634 | 700 .0029 2734 | 700 .0029 2834 | 700 .0029
2635 | 700 0029 2735 | 700 .0029 2835 | 700 .0029
2636 | 700 .0029 2736 | 700 .0029 2836 | 700 .0029
2637 | 1,100 0046 2737 | 1,100 0046 2837 | 1,100 .0046
2638 | 1,100 .0046 2738 | 1,100 0046 2838 | 1,100 .0046
TOTAL | 21,200 0.0919 TOTAL | 21,600 | 0.09 TOFAL { 21,600 | 0.0802




ALLOCATED INTERESTS

Bidg. # 2200 Bldg. # 2100 Bldg. #

Unit# | Sq. Allocated Unit# | Sq. Allocated Unit# | Sq. Allocated
Footage | Interest Footage interest Footage | Interest

2211 | 1,100 0046 2111 1,100 0046

2212 1,100 .0046 2112 1,100 0046

2213 [ 700 0029 2113 700 .0029

2214 | 600 0025 2114 700 .0025

2215 | 700 0029 2115 700 .0029

2216 | 600 0025 2116 600 0025

2217 | 1,100 0046 2117 1,100 0046

2218 | 1,100 .0046 2118 1,100 0046

2221 1,100 .0046 2121 1,100 .0046

2222 | 1,100 0046 2122 1,100 0046

2223 | 1,000 0042 2123 1,000 0042

2224 {1,100 .0046 2124 1,100 0046

2225 1,600 .0067 2125 1,600 0067

2226 | 1,600 0067 2126 1,600 0067

2231 1,100 0046 2131 1,100 0046

2232 | 1,100 .0046 2132 1,100 0046

2233 1,000 .0042 2133 1,000 .0042

2234 1 1,100 0046 2134 1,100 .0046

2235 | 1,600 0067 2135 1,600 0067

2236 | 1,600 0067 2136 1,600 0067

TOTAL | 22,000 0.092 TOTAL | 22,000 0.0924

SUMMARY

Bldg. 1 | Bldg. 2 | Bldg.3 | Bldg. 4 | Bldg. 5 | Bldg. 6 | Bldg. 7 | Bldg. 8 | Bldg. 9 | Bldg. Bldg. Total

10 11
22,000 | 22,100 ] 21,800 | 21,400 | 21,800 | 21,800 | 21,900 | 21,600 | 21,600 | 22,000 | 22,000 | 240,000




